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CHARTER OF THE CITY OF JOSEPH

To provide for the government of the City of Joseph, Wallowa County, Oregon; and to repeal all
charter provisions of the city enacted prior to the time this charter takes effect.

Be it enacted by the people of the City of Joseph, Wallowa County, Oregon:
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CHAPTER I. NAME AND BOUNDARIES

§ 1 TITLE OF ENACTMENT.

This enactment may be referred to as the Joseph Charter of 1984.

§ 2 NAME OF CITY.

The city of Joseph, Wallowa County, Oregon, shall continue to be a municipal corporation with the
name “City of Joseph.”

§ 3 BOUNDARIES.

The City includes all territory encompassed by its boundaries as they exist when this revision of the
charter is adopted or as they are subsequently modified in accordance with state law. The repository of
city records shall include at least two copies of this charter, each containing an accurate, up-to-date
description of the boundaries. The copies and descriptions shall be available for public inspection during
regular office hours.

CHAPTER II. POWERS

§ 4 POWERS OF THE CITY.

The city has all powers which the constitution, statutes, or common law of the United States or of
this state expressly or impliedly grant or allow municipalities as fully as though this charter specifically
enumerated each of those powers.

§ 5 CONSTRUCTION OF POWERS.

In this charter, no mention of a particular power is exclusive or restricts the scope of the powers
which the city would have if the particular power were not mentioned. The charter shall be liberally
construed to the end that the city have all powers necessary or convenient for the conduct of its municipal
affairs, including all powers that a city may assume pursuant to state laws or the municipal home rule
provisions of the constitution of this state.
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CHAPTER I11. FORM OF GOVERNMENT

§ 6 WHERE POWERS VESTED.

Except as this charter provides otherwise, all powers of the city are vested in the council.

§ 7 COUNCIL.

The council is composed of a mayor and six council members elected from the city at large.

§ 8 MAYOR.

The mayor shall be elected for four years and shall hold office until his or her successor is elected
and qualified.
§ 9 COUNCIL MEMBERS.

Members of the council shall be elected for four years. Three council members shall be elected at
each biennial general election. Each council member shall hold office until his or her successor is elected
and qualified.

§ 10 OTHER OFFICERS.

Additional officers of the city may be appointed and removed by the council as it deems necessary.

§ 11 SALARIES.

The compensation of council members, the mayor, other officers and employees shall be fixed by
the council. However, no increase in the compensation of council members or the mayor shall take effect
until the first day of the odd-numbered year following the first biennial general election after the increase
is ordered.

§ 12 QUALIFICATIONS OF OFFICERS.

No person is eligible for an elective office of this city unless at the time of the officer’s election, the
officer is a qualified elector within the meaning of the state constitution, is a resident of the city, and has



Charter 7

been a resident of the city during the twelve months immediately preceding the election. No person shall
hold an elective office of the city if the person is an employee of the city. The council is the final judge
of the qualifications and election of its own members.

CHAPTER 1V. CITY COUNCIL

§ 13 MEETINGS.

The council shall hold a regular meeting at least once each month in the city at a time and place
which it designates. It shall adopt rules for the government of its members and proceedings. The mayor
or three council members may call special meetings of the council. Special meetings may be held at any
time by the common consent of a quorum of all members of the council at any regular meeting.

§ 14 RECORD OF PROCEEDINGS.

The council shall cause a record of its proceedings to be kept.

§ 15 QUORUM.

A majority of the incumbent members of the council shall constitute a quorum for its business, but
a smaller number may meet and compel the attendance of absent members in a manner provided by
ordinance.
§ 16 PROCEEDINGS TO BE PUBLIC.

No action by the council shall have legal effect unless the motion for the action and the vote by
which it is disposed of take place at proceedings open to the public.
§ 17 MAYOR’S FUNCTION AT COUNCIL MEETINGS.

The mayor shall be chairman of the council and preside over its deliberations. He/she will cast a

vote but he/she shall have authority to preserve order, enforce the rules of the council, and determine
the order of business under the rules of the council.
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§ 18 MAYOR PRO TEM.

At its first meeting after this charter takes effect and thereafter at its first meeting of each
odd-numbered year, the council shall elect a mayor pro tern from its membership. In the mayor’s
absence from a council meeting, the mayor pro tern shall preside over it. Whenever the mayor is unable
to perform the functions of his/her office, the mayor pro tern shall act as mayor.

§ 19 VOTE REQUIRED.

Except as this charter otherwise provides, the concurrence of a majority of a quorum present at a
council meeting shall be necessary to decide any question before the council.

CHAPTER V. POWERS AND DUTIES OF OFFICERS

§ 20 MAYOR.

The mayor shall appoint the committees provided by the rules of the council. He/she may sign all
records of proceedings approved by the council. He/she shall have no veto power and shall sign all
ordinances passed by the council within three days after their passage. After the council approves a bond
of a city officer or a bond or application for a license, permit, contract or proposal, the mayor shall
endorse the bond or application.

§ 21 MUNICIPAL JUDGE.

The municipal judge shall be the judicial officer of the city. He/she shall hold within the city a court
known as the municipal court for the City of Joseph, Wallowa County, Oregon. The court shall be open
for the transaction of judicial business at times specified by the council. All areas within the city shall
be within the territorial jurisdiction of the court. The municipal judge shall exercise original and
exclusive jurisdiction of all offenses defined or authorized by ordinances of the city. He/she shall have
authority to issue process for the arrest of any person accused of an offense against the ordinance of the
city, to commit any such person to jail or admit him/her to bail pending trial, to issue subpoenas, to
compel witnesses to appear and testify in court on the trial of any cause before him/her, to compel
obedience to such subpoenas, to issue any process necessary to carry into effect the judgments of the
court, and to punish witnesses and others for contempt of court. When not governed by ordinaces or this
charter, all proceedings in the municipal court for the violation of a city ordinance shall be governed by
the applicable general laws of the state governing justices of the peace and justice courts.



Charter 9

Notwithstanding this section or section 11 of this charter, the council may provide for the transfer
of powers and duties of the municipal court to the appropriate district court of the State of Oregon.

§ 22 RECORDER.

The recorder shall serve ex officio as secretary to the council, attend all its meetings unless excused
therefrom by the mayor, keep an accurate record of its proceedings, and sign all orders on the treasury.
In the recorder’s absence from a council meeting, the council shall appoint a clerk of the council pro tern
who, while acting in that capacity, shall have all the authority and duties of the recorder.

CHAPTER VI. ELECTIONS

§ 23 REGULATION OF ELECTIONS.

Except as this charter provides otherwise and as the council provides otherwise by ordinance relating
to elections, the general law of the state shall apply to the conduct of all city elections, recounts of the
returns therefrom, and contests thereof.

§ 24 VOTES.

The person receiving the greatest number of votes cast for any of the candidates for the office of
mayor at the election at which the office is filled is elected to the office of mayor. The three persons
receiving the greatest number of votes cast for any of the candidates for the office of councilor at the
election at which the office is filled are elected to the office of councilor. In the event of a tie vote, the
successful candidate shall be determined by a public drawing of lots in a manner prescribed by the
council.

§ 25 OATH OF OFFICE.

Before entering upon the duties of his/her office, each officer shall take an oath or shall affirm that
he/she will support the constitution and laws of the United States and of Oregon and that he/she will
faithfully perform the duties of his/her office.
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§ 26 NOMINATIONS.

A qualifed elector who has resided in the city during the twelve months immediately preceding an
election may be nominated for an elective city office to be filled at the election by written application.
The recorder shall make a record of all applicants for city office and shall state the name and address of
the person by whom it is filed. The recorder shall notify an eligible person of his/her nomination and
that person shall file with the recorder his/her written acceptance of nomination, in such form as the
council may require, within five days of notifiction of nomination. Upon receipt of the acceptance of
nomination, the recorder shall cause the nominee’s name to be printed on the ballots. The petition of
nomination for a successful candidate at an election shall be preserved in the office of the recorder until
the term of office for which the candidate is elected expires.

CHAPTER VII. VACANCIES IN OFFICE

§ 27 WHAT CREATES VACANCY.

An office shall be deemed vacant upon the incumbent’s death; adjudicated incompetence; conviction
of a felony, other offenses pertaining to his/her office, or unlawful destruction of public records;
resignation, recall from office; removal of residency from the city; or ceasing to possess the
qualifications for the office; upon the failure of the person elected or appointed to the office to qualify
therefor within ten days after the time for his/her term of office to commence; or in the case of a mayor
or council member, upon his/her absence from the city for 30 days without the consent of the council
or upon his/her absence from meetings of the council for 60 days without like consent and upon a
declaration by the council of the vacancy.

§ 28 FILLING OF VACANCIES.

The council shall fill a vacancy in any elective city office by appointment within 90 days after the
vacancy occurs. A majority vote of the council is required to validate the appointment. The appointee’s
term of office begins immediately upon the appointment and expires when the term of the person whose
office has become vacant would have expired had that person continued in office. During the temporary
disability of any officer or an officer’s temporary absence from the city for any cause, the office may
be filled pro tern in the manner provided for filling vacancies in offices permanently.
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CHAPTER VIII. ORDINANCES

§ 29 ENACTING CLAUSE.

The enacting clause of all ordinances hereafter enacted shall be, “The City of Joseph ordains as
follows.”

§ 30 ADOPTION.

(1) Except as subsection (3) of this section provides for reading by title or bill number only, and
except as subsection (2) of this section provides for immediate adoption of emergency measures, an
ordinance before being finally adopted, shall be full and distinctly read in open council meeting on two
days.

(2) Except as subsection (3) of this section provides for reading by title or bill number only, an
ordinance necessary to meet an emergency may, upon being read in full and then by title, be adopted at
a single meeting of the council by unanimous vote of all councilors present.

(3) Any reading of an ordinance for purposes of adoption may be by title or bill number only:
(a) If no councilor present at the meeting requests that the ordinance be read in full; or
(b) If for one week prior to the scheduled reading, a copy of the ordinance is provided each
councilor and copies are posted in at least two public places for inspection at the office of the mayor or
city recorder during regular office hours.

(4) Anordinance adopted after being read by title or bill number only has no legal effect if it differs
substantially from its terms as they stand when so read, unless each section incorporating such a
difference, as finally amended prior to being adopted by the council, is fully and distinctly read in open
council meeting.

§ 31 MAYOR’S SIGNATURE.

Upon the adoption of an ordinance by the council, the mayor shall sign the ordinance and indicate
the date of the signing of his or her signature.
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§ 32 WHEN ORDINANCE TAKES EFFECT.

Except when a later time for it to take effect is provided, an ordinance adopted by the council takes
effect on the thirtieth day after its adoption by the council unless it is necessary to have immediate effect
for the preservation of the peace, health, safety and welfare of the city, in which event it takes effect
immediately upon its adoption.

CHAPTER IX. PUBLIC IMPROVEMENTS

§ 33 CONDEMNATION.

Any necessity of taking property for the city by condemnation shall be determined by the council
and declared by a resoluton of the council describing the property and stating the uses to which it shall
be devoted. All such proceedings shall be in accordance with existing state laws pertaining to
condemnation.

§ 34 IMPROVEMENTS.

The procedure for making, altering, vacating or abandoning a public improvement shall be governed
by general ordinance, or to the extent not so governed by the applicable general laws of the state. Action
on any proposed public improvement, except a sidewalk or except an improvement unanimously declared
by the council to be needed at once because of an emergency, shall be suspended for six months upon
a remonstrance thereto by the owners of two-thirds of the land to be specially assessed therefor. In this
section, “owner” shall mean the record holder of legal title or where land is being purchased under a
land sale contract recorded in writing by the record holder of legal title to the land, the purchaser shall
be deemed the “owner.”

§ 35 SPECIAL ASSESSMENTS.

The procedure for levying, collecting and enforcing the payment of special assessments for public
improvements or other services to be charged against real property shall be governed by general
ordinance.

§ 36 CONTRACTS.

All contracts shall be in accord with State Contract Review Board laws and rules or as established
by the city council in accordance with state laws as to public contracting.
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CHAPTER X. MISCELLANEOUS PROVISIONS

§ 37 PRESUMPTION OF VALIDITY OF CITY ACTION.

In every proceeding in any court concerning the exercise or enforcement by the city or any of its
officers or agencies of any power by this act given to the city or any of its officers or agencies, shall [be]
presumed to be valid, and no error or omission in any such act invalidates it, unless the person attacking
it alleges and proves that he or she has been misled by the error or omission to his or her damage; and
the court shall disregard every error or admission which does not affect a substantial right of the person.
Any action committed by this charter to the discretion of the council is final when taken and may not be
reviewed or called into question elsewhere.

§ 38 EXISTING ORDINANCES CONTINUED.

All ordinances of the city consistent with this charter and in force when it takes effect shall remain
in effect until amended or repealed.

§ 39 REPEAL OF PREVIOUSLY ENACTED PROVISIONS.

All charter provisions of the city enacted prior to the time that this charter takes effect are hereby
repealed.

§ 40 PROCEDURE FOR AMENDMENT.

Amendments to this charter may be proposed by the city council by resolution duly adopted at any
regular meetng of the council, and when so adopted, the same shall be submitted to a vote of the legal
voters of the city upon the date of any general election in the State of Oregon, which may be held after
giving notice as provided in this charter.

This charter may also be amended by proposal therefor under the initiative provisions of Oregon
statutes by a petition duly signed by the appropriate number of qualified electors.

§ 41 ANNEXATION.

All annexations of property to the boundaries of the city limits shall be in accordance with ORS

Chapter 222, as modified by City Ordinance and the Joint Management Agreement with Wallowa

County.
(Res. 2002-05, passed 3-5-2002)
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TITLE I: GENERAL PROVISIONS
Chapter

10. RULES OF CONSTRUCTION; GENERAL PENALTY
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CHAPTER 10: RULES OF CONSTRUCTION; GENERAL PENALTY

Section

10.01 Title of code

10.02  Interpretation

10.03  Application to future ordinances

10.04  Definitions

10.05 Rules of interpretation

10.06  Severability

10.07 Reference to other sections

10.08 Reference to offices

10.09  Errors and omissions

10.10  Official time

10.11 Reasonable time

10.12  Ordinances repealed

10.13  Ordinances unaffected

10.14  Effective date of ordinances

10.15 Repeal or modification of ordinance

10.16  Ordinances which amend or supplement code
10.17  Section histories; statutory references

10.18  Preservation of penalties, offenses, rights and liabilities

10.99  General penalty

§ 10.01 TITLE OF CODE.

(A) All ordinances of a permanent and general nature of the city, as revised, codified, rearranged,
renumbered and consolidated into component codes, titles, chapters and sections, shall be known and
designated as the “Joseph City Code”, for which designation “code of ordinances”, “codified
ordinances” or “code” may be substituted. Code title, chapter and section headings do not constitute any
part of the law as contained in the code.

(B) All references to codes, titles, chapters and sections are to the components of the code unless
otherwise specified. Any component code may be referred to and cited by its name, such as the “traffic
code”. Sections may be referred to and cited by the designation “§” followed by the number, such as
“§ 10.01”. Headings and captions used in this code other than the title, chapter and section numbers are
employed for reference purposes only and shall not be deemed a part of the text of any section.
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§ 10.02 INTERPRETATION.
Unless otherwise provided herein, or by law or implication required, the same rules of construction,

definition and application shall govern the interpretation of this code as those governing the interpretation
of state law.

§ 10.03 APPLICATION TO FUTURE ORDINANCES.

All provisions of Title I compatible with future legislation shall apply to ordinances hereafter
adopted amending or supplementing this code unless otherwise specifically provided.
§ 10.04 DEFINITIONS.

(A) General rule. Words and phrases shall be taken in their plain, ordinary and usual sense.
However, technical words and phrases having a peculiar and appropriate meaning in law shall be

understood according to their technical import.

(B) Definitions. For the purpose of this code, the following definitions shall apply unless the context
clearly indicates or requires a different meaning.

BUSINESS DAY. Any 24-hour day other than a Saturday, Sunday or federal or state legal
holiday.

CITY, MUNICIPAL CORPORATION or MUNICIPALITY. The City of Joseph, Oregon. The
term CITY when used in this code may also be used to refer to the City Council and its authorized

representatives.

CODE, THIS CODE or THIS CODE OF ORDINANCES. This municipal code as modified
by amendment, revision and adoption of new titles, chapters or sections.

COUNCIL. The City Council of Joseph, Oregon.

COUNTY. The County of Wallowa, Oregon.

DAY. Calendar day unless otherwise indicated as business day or working day.
GOVERNING BODY. City Council.

MAY. The act referred to is permissive.

MONTH. A calendar month.
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OATH. An affirmation in all cases in which, by law, an affirmation may be substituted for an
oath and, in such cases, the words SWEAR and SWORN shall be equivalent to the words AFFIRM and
AFFIRMED.

OFFICER, OFFICE, EMPLOYEE, COMMISSION or DEPARTMENT. An officer, office,
employee, commission or department of the city unless the context clearly requires otherwise.

PERSON. Extends to and includes person, persons, firm, corporation, copartnership, trustee,
lessee or receiver. Whenever used in any clause prescribing and imposing a penalty, the terms PERSON
or WHOEVER, as applied to any unincorporated entity, shall mean the partners or members thereof and,
as applied to corporations, the officers or agents thereof.

PRECEDING or FOLLOWING. Next before or next after, respectively.

SHALL. The act referred to is mandatory.

SIGNATURE or SUBSCRIPTION. Includes a mark when the person cannot write.

STATE. The State of Oregon.

SUBCHAPTER. A division of a chapter, designated in this code by a heading in the chapter
analysis and a capitalized heading in the body of the chapter, setting apart a group of sections related by
the subject matter of the heading. Not all chapters have SUBCHAPTERS.

WRITTEN. Any representation of words, letters or figures, whether by printing or otherwise.

YEAR. A calendar year, unless otherwise expressed.

§ 10.05 RULES OF INTERPRETATION.

The construction of all ordinances of the city shall be by the following rules, unless the construction
is plainly repugnant to the intent of the City Council or of the context of the same ordinance.

(A) AND or OR. Either conjunction shall include the other as if written “and/or”, if the sense
requires it.

(B) Acts by assistants. When a statute or ordinance requires an act to be done which, by law, an
agent or deputy as well may do as the principal, the requisition shall be satisfied by the performance of
the act by an authorized agent or deputy.

(C) Gender; singular and plural; tenses. Words denoting the masculine gender shall be deemed to
include the feminine and neuter genders; words in the singular shall include the plural, and words in the
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plural shall include the singular; the use of a verb in the present tense shall include the future, if
applicable.

(D) General term. A general term following specific enumeration of terms is not to be limited to
the class enumerated unless expressly so limited.

§ 10.06 SEVERABILITY.

If any provision of this code as now or later amended or its application to any person or
circumstance is held invalid, the invalidity does not affect other provisions that can be given effect
without the invalid provision or application.

§ 10.07 REFERENCE TO OTHER SECTIONS.

Whenever in one section reference is made to another section hereof, the reference shall extend and
apply to the section referred to as subsequently amended, revised, recodified or renumbered unless the
subject matter is changed or materially altered by the amendment or revision.

§ 10.08 REFERENCE TO OFFICES.

Reference to a public office or officer shall be deemed to apply to any office, officer or employee
of the city exercising the powers, duties or functions contemplated in the provision, irrespective of any
transfer of functions or change in the official title of the functionary.

§ 10.09 ERRORS AND OMISSIONS.

If a manifest error is discovered, consisting of the misspelling of any words; the omission of any
word or words necessary to express the intention of the provisions affected; the use of a word or words
to which no meaning can be attached; or the use of a word or words when another word or words was
clearly intended to express such intent, the spelling shall be corrected and such word or words supplied,
omitted or substituted as will conform with the manifest intention, and the provisions shall have the same
effect as though the correct words were contained in the text as originally published. No alteration shall
be made or permitted if any question exists regarding the nature or extent of such error.

§ 10.10 OFFICIAL TIME.

The official time, as established by applicable state/federal laws, shall be the official time within the
city for the transaction of all city business.
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§ 10.11 REASONABLE TIME.

(A) In all cases where an ordinance requires an act to be done in a reasonable time or requires
reasonable notice to be given, REASONABLE TIME OR NOTICE shall be deemed to mean at least 24
hours’ notice.

(B) The time within which an act is to be done, as herein provided, shall be computed by excluding
the first day and including the last. If the last day be Sunday, it shall be excluded.

§ 10.12 ORDINANCES REPEALED.

This code, from and after its effective date, shall contain all of the provisions of a general nature
pertaining to the subjects herein enumerated and embraced. All prior ordinances pertaining to the
subjects treated by this code shall be deemed repealed from and after the effective date of this code.

§ 10.13 ORDINANCES UNAFFECTED.

All ordinances of a temporary or special nature and all other ordinances pertaining to subjects not
embraced in this code shall remain in full force and effect unless herein repealed expressly or by
necessary implication.

§ 10.14 EFFECTIVE DATE OF ORDINANCES.

All ordinances passed by the City Council shall take effect as provided in the City Charter.
Charter reference:
When ordinance takes effect, see § 32

§ 10.15 REPEAL OR MODIFICATION OF ORDINANCE.

(A) Whenever any ordinance or part of an ordinance shall be repealed or modified by a subsequent
ordinance, the ordinance or part of an ordinance thus repealed or modified shall continue in force until
the due publication of the ordinance repealing or modifying it when publication is required to give effect
thereto, unless otherwise expressly provided.

(B) No suit, proceedings, right, fine, forfeiture or penalty instituted, created, given, secured or
accrued under any ordinance previous to its repeal shall in any way be affected, released or discharged,
but may be prosecuted, enjoined and recovered as fully as if the ordinance had continued in force unless
it is otherwise expressly provided.
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(C) When any ordinance repealing a former ordinance, clause or provision shall be itself repealed,
the repeal shall not be construed to revive the former ordinance, clause or provision, unless it is
expressly provided.

§ 10.16 ORDINANCES WHICH AMEND OR SUPPLEMENT CODE.

(A) If the City Council shall desire to amend any existing chapter or section of this code, the chapter
or section shall be specifically repealed and a new chapter or section, containing the desired amendment,
substituted in its place.

(B) Any ordinance which is proposed to add to the existing code a new chapter or section shall
indicate, with reference to the arrangement of this code, the proper number of such chapter or section.
In addition to such indication thereof as may appear in the text of the proposed ordinance, a caption or
title shall be shown in concise form above the ordinance.

§ 10.17 SECTION HISTORIES; STATUTORY REFERENCES.

(A) Ashistories for the code sections, the specific number and passage date of the original ordinance
and any amending ordinances, if any, are listed following the text of the code section. Example: (Ord.
161, passed 5-13-1960; Ord. 170, passed 1-2-1979; Ord. 185, passed 4-1-1990)

(B) (1) If a statutory cite is included in the history, this indicates that the text of the section reads
substantially the same as the statute. Example: (ORS 192.410)

(2) If a statutory cite is set forth as a “statutory reference” following the text of the section,
this indicates that the reader should refer to that statute for further information. Example:

§ 39.01 PUBLIC RECORDS AVAILABLE.

This city shall make available to any person for inspection or copying all public records, unless
otherwise exempted by state law.
Statutory reference:

Inspection of public records, see ORS 192.314

§ 10.18 PRESERVATION OF PENALTIES, OFFENSES, RIGHTS AND LIABILITIES.

All offenses committed under laws in force prior to the effective date of this code shall be prosecuted
and remain punishable as provided by those laws. This code does not affect any rights or liabilities
accrued, penalties incurred, or proceedings begun prior to the effective date of this code. The liabilities,
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proceedings and rights are continued; punishments, penalties or forfeitures shall be enforced and imposed
as if this code had not been enacted. In particular, any agreement granting permission to utilize highway
rights-of-way, contracts entered into or franchises granted, the acceptance, establishment or vacation of
any highway, and the election of corporate officers shall remain valid in all respects, as if this code had
not been enacted.

§ 10.99 GENERAL PENALTY.

(A) Any person violating any provision of this code for which no other specific penalty is provided
shall, upon conviction, be punished by a fine not to exceed $500, subject to division (B) below.

(B) Any person violating any provision of this code which is identical to a state statute containing
a penalty shall, upon conviction, be punished by the penalty prescribed by state statute.

(C) Each calendar date on which a violation occurs constitutes a separate violation.
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COUNCIL RULES

§ 30.01 AUTHORITY.

(A) The Charter of the city, Ch. II, § 4, “Powers of the City”, states: “The City has all powers
which the constitution, statutes, or common law of the United States or of this state expressly or
implicitly grant or allow municipalities as fully as though this Charter specifically enumerated each of
those powers.” Ch. IV, § 13, “Meetings”, specifies: “It [the Council] shall adopt rules for the

governance of its members and proceedings.”

(B) The rules adopted in this subchapter shall be in effect upon their adoption by the Council and
until such time as they are amended, added to, deleted or replaced in the manner provided by these rules.

(C) These rules apply equally to the Mayor and Council members.

(D) These rules are to be observed in addition to and may not be contradictory to the current City

Charter.
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(E) The consistent theme underlying these rules is “respect”. Demonstrating respect for each
individual through words and actions is the touchstone that can help guide Council members to do the
right thing in even the most difficult situations.

(Ord. 2007-01, passed 4-5-2007)

§ 30.02 POLICY-MAKING BODY; PREPARATION; DECISIONS.

(A) The City Council is the policy-making body. The Council shall adopt administrative policy on
media. Council members are expected to encourage and respect diversity among the viewpoints brought
to the Council. Council decisions may not be unanimous, but once voted upon define the position of the
entire Council. Council members who do not agree with the Council’s decisions are encouraged to not
publicly undermine Council decisions.

(B) No member of the Council shall be authorized to speak or write on behalf of the Council unless
authorized by a majority vote of the Council.

(C) Council decisions shall predominantly be policy decisions. The Council is encouraged to have
a collective philosophy, embody beliefs, values, commitments and vision.

(D) The Mayor shall be the presiding officer and conduct all meetings, preserve order, enforce the
rules and determine the order and length of discussion on any matter before the Council, subject to these
rules. The Mayor Pro Tem shall preside in the absence of the Mayor. The presiding officer shall not be
deprived of any of the rights and privileges of a Council member. In case of the absence of the Mayor
and the Mayor Pro Tem, the City Recorder shall call the meeting to order and the Council shall elect a
Chairperson for the meeting by majority vote.

(E) Council members shall diligently prepare for meetings and shall be ready to vote on the consent
agenda during meetings. Meetings flow more smoothly and take less time when all Council members are
well informed on issues including law, policy and general information. Council members will read all
information prepared by city staff prior to meeting time.

(F) Council members have the right to endorse candidates for all Council seats or other elected
offices. It is inappropriate for Council members to mention endorsements during Council meetings or
other official city meetings.

(Ord. 2007-01, passed 4-5-2007)

§ 30.03 COUNCIL MEETINGS.

(A) Regular meetings of the Council will be held the first Thursday of each month beginning at 7:00
p.m. at the City Hall or the Community Center.
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(B) Times, dates and locations of regular Council meetings may be adjusted because of changing
circumstances, to facilitate work sessions or in order to have a quorum of Council members at the
meeting. Temporary changes to times, dates and locations of regular Council meetings may be made by
the Mayor or three Council members. Permanent changes require the common consent of a quorum of
all members of the Council. Regular meeting notice requirements must be followed and the meeting must
be held within the city limits.

(C) Special meetings of the Council may be called at any time on the request of three members of
the Council, by the Mayor or by the Mayor Pro Tem in the Mayor’s absence, by giving notice of the
meeting to the Council members, news media which have requested notice and the public at least 24
hours in advance in a manner and for such time as the exigencies of the case may permit, but with a view
to obtaining the largest possible attendance of Council members.

(D) Although the Council may choose other days on which to hold its meetings, the third Thursday
of the month shall be the preferred alternate meeting time.

(E) Emergency meetings of the Council are special meetings which can be called when no more than
24 hours’ notice can be given. The minutes of the meeting need to state the nature of the emergency.
Emergency meetings may be held by consent of a majority of Council members. An attempt must be
made to notify the public or the press of the need for any emergency meeting.

(F) Workshop or training meetings of the Council may be held at the convenience of the Council
at a time when as many Council members as possible can attend. These meetings may be held for
Council goal setting, new Council member training or longer workshops for planning programs or
projects. Goal setting retreats may be held out of town so long as no decision making or discussion
toward decisions occurs. Any goals arrived at by any process should be confirmed in public at a regular
Council meeting. The Council may decide the public is welcome at any of these meetings and they may
be held without opportunity for public input.

(G) Executive sessions may be held by the Council pursuant to ORS 192.640, 192.650, 192.660
and 192.670. Only those staff members required to attend will be present. Normally, the City Recorder

is required to attend.

(H) Public meetings of the Council will be held in accordance with ORS 192.610 through 192.710.
All regular and special meetings will be open to the public and provide an opportunity for public input.

() (1) Public hearings shall be held:
(a) To gather public input;
(b) In anticipation of legislation; or

(c) Sitting in a quasi-judicial capacity.



6 Joseph - Administration

(2) Public hearings shall be preceded by the notice required by law and shall be conducted in
compliance with all applicable law.

(J) Except for quasi-judicial hearings, a pre-meeting conference with the issues’ chief proponents,
city staff members and opponents may be useful. Questions of fact may be resolved at such conferences
and time may be saved at the hearing. To preserve the impartiality required for quasi-judicial hearings
and to avoid violation of the Open Meeting Law, pre-meeting conferences should be conducted by city
staff members rather than Council members.

(K) Council members shall inform the Mayor or City Recorder as soon as practical if unable to
attend any Council meeting. The Mayor will inform the Mayor Pro Tem if unable to attend any Council
meeting.

(L) Seating in the Council Chambers of the City Hall is limited to a small number of citizens in
attendance. When the Council or staff anticipates a large number of citizens in attendance for a particular
meeting, the meeting place shall be moved to the Community Center or another facility if the Community

Center is unavailable.
(Ord. 2007-01, passed 4-5-2007)

§ 30.04 AGENDA AND ORDER OF BUSINESS.

(A) Anagenda for each regular Council meeting shall be prepared by the City Recorder. The Mayor
or the City Council may direct that specific items be included on the agenda. The city staff shall be given
enough time to do necessary research or prepare necessary reports to address the agenda items. Agendas
and informational material shall be distributed to the Council at least four business days prior to each
regular meeting.

(B) The normal order of business for a regular Council meeting shall be as follows:

(1) Call to order;

(2) Police report;

(3) Fire Chief report;
(4) Committee reports;
(5) Public comments;

(6) Public hearings;

(7) New business;
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(8) 0ld business and follow ups;
(9) Presentations;
(10) Ordinances, first reading;
(11) Ordinances, second reading and passage;
(12) Consent agenda, includes minutes, liquor licenses, bid awards, resolutions;
(13) City staff items;
(14) Council members’ items;
(15) Mayor’s items;
(16) Correspondence;
(17) Public comment;
(18) Bills reviewed and approved;
(19) Executive session;
(20) Action as the result of executive session (if required); and
(21) Motion for adjournment.

(C) The Mayor may consider agenda items out of order as he or she deems necessary to facilitate
the efficient management of the agenda and the needs or convenience of those in attendance.

(D) Except in emergency, proposals or requests to the Council to change, suspend or amend city
policy must be submitted in writing with accompanying support documentation to the City Recorder at
least seven business days prior to the Council meeting.

(Ord. 2007-01, passed 4-5-2007)

§ 30.05 COUNCIL MEETING PROCEDURES.

(A) Rules of order. Unless otherwise provided by law or by these rules, the procedure for Council
meeting shall be governed by Robert’s Rules of Order (current edition). The Mayor, or Presiding
Officer, shall maintain order, allow full discussion of all items on the agenda and get through all agenda
items in the allotted meeting time.
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(B) Mayor’s impartiality. The Mayor shall remain impartial during all debate, but may express his
or her views, and should have the respect of all meeting participants. As per the City Charter, Ch. IV,
§ 17, “Mayor’s Function at Council Meetings”: “The Mayor shall be chairman of the Council and
preside over its deliberations. He/she will cast a vote but he/she shall have authority to preserve order,
enforce the rules of the Council, and determine the order of business under the Rules of the Council.”

(C) Call to order. Includes welcoming public members, a brief explanation of general conduct and
courtesy, meeting procedure and a reminder that, except for staff, officers are all volunteers. If possible,
a copy of the meeting agenda will be provided for all in attendance at the meeting.

(D) Recognition. Every Council member desiring to speak shall first address the Presiding Officer,
and await recognition to obtain the floor. No persons other than members of the Council and the person
having the floor shall enter into any discussion, either directly or through a member of the Council,
without the permission of the Presiding Officer.

(E) Main motion. The basis of discussion at a meeting is a motion. A motion is announced or put
forward by a Council member for the purpose of focusing the discussion. Each motion requires a
“second” before debate. No motion shall be debated until it has been seconded and announced clearly
by the Presiding Officer.

(F) Discussion. When a motion is “put on the floor” for discussion by the Council, that discussion
must focus on the substance of the current motion. All other discussion is out of order and not allowed.
Another motion cannot be introduced while there is a motion on the floor.

(G) Order. Council members shall be acknowledged by the Presiding Officer in order. Once a
motion has been introduced and seconded, it is the Presiding Officer’s responsibility to manage the
discussion in an orderly manner. The Council member who seconds the motion is always given an
opportunity to speak after the Council member who made the motion. In order to make sure that all
participants who wish to speak are heard, the Presiding Officer will allow speakers who have not yet
spoken to speak ahead of those who have already spoken.

(H) Amending a motion. A Council member who has the floor can move to amend the main motion
currently being debated. An amendment is another motion that is used to change, by adding, subtracting
or completely changing the main motion under discussion. When the amendment has been moved and
seconded, all subsequent discussion must be on the substance of the current motion as amended. An
amended motion can be amended once. An amendment can be passed by a simple majority vote of the
Council. If an amendment is passed, defeated or withdrawn, the discussion goes back to the main motion
on the floor with comments based on whether the amendment passed or not.

(I) Calling the question. 1f a Council member thinks that additional debate will be unproductive,
he or she may “call for the question”, which can end the debate. If no other Council member objects,
the meeting proceeds to the motion. If there is an objection, the Council members vote on whether to
end the debate. A two-thirds’ majority vote is required to pass the motion and no debate is allowed. If
the “call for the question” motion is passed, a vote on the main motion is taken with no additional
debate.
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(J) Voting. Prior to a vote, the Presiding Officer shall restate the motion or have the maker of the
motion restate it to assure clarity of the issue. Except as otherwise provided by these rules or applicable
law, when a quorum is present, a majority of the Council present in person or by speaker phone and
voting shall decide a motion. Each Council member’s vote shall be recorded individually. A Council
member who is present, but abstains from voting is still counted in the quorum. A Council member must
be present in person or by speaker phone to vote.

(K) Abstentions. Council members should abstain from voting only when they have a conflict of
interest or are not well informed on the issue that is being voted upon.

(L) Tie votes. A motion fails in the event of a tie vote.

(M) Point of order. If a Council member believes that the meeting is progressing outside the rules
of order, he or she can raise a “point of order”. In such case, he or she states what rule or order has
been violated or not enforced by the Presiding Officer. A point of order can be used to interrupt a
speaker. The Presiding Officer has the responsibility of determining if the point is valid or not. A point
of order cannot be used to comment on a motion out of turn.

(N) Point of privilege. A point of privilege can be used to interrupt a speaker. Any meeting
participant who feels that his or her rights have been infringed upon or violated may bring this point by
simply stating their problem. Privilege involves the comfort or accessibility of the meeting participant
and can include such things as can’t hear, too noisy, unclear copies and the like or more personal actions
such as misquotes, misinterpretations or insults. The Presiding Officer has the responsibility of
determining if the point is valid.

(O) Challenge the Chair. 1f a meeting participant feels that his or her point of order or point of
privilege was ruled on unfairly by the Presiding Officer, a challenge can be made to the Chair. The
Presiding Officer will then ask for a motion to uphold the Chair’s decision and a vote is taken. The vote
by the Council shall decide whether the Presiding Officer’s action on the point was valid or not.

(P) Point of information. A point of information is a question raised by a Council member while
another has the floor. The Presiding Officer asks the speaker if he or she wants to entertain the question
when asked. The speaker can refuse. A point of information is only a question and cannot be used to
speak out of turn or harass a speaker or disrupt the flow of the meeting.

(Q) Table. Normal discussion or debate at a meeting may end in one of several ways. If a Council
member feels that the decision and vote on a motion needs to be delayed for any legitimate reason, that
person can move to “table” the motion. A Council member must be recognized by the Presiding Officer
in order to table a motion and cannot request this action at the end of a speech. Generally, a specific time
limit is mentioned when tabling the motion so as not to leave the motion dangling. A motion to table
requires a simple majority vote of Council members present in person or by speaker phone. The
discussion allowed after a motion to table is solely about the length of time the motion is to be tabled.
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(R) Rescind. A Council member may make a motion to rescind only if the motion it refers to was
passed at another meeting or on another day. This motion requires a two-thirds’ majority of the Council
members present in person or by speaker phone to pass,

(S) Reconsider. A Council member can make a motion to reconsider if the motion under
reconsideration was passed at that same meeting. The motion can only be made by a Council member
who voted with the prevailing majority on the earlier vote on the motion. A two-thirds’ majority of the
Council members present in person or by speaker phone is required.

(T) Suspension of the rules. Any motion for temporary suspension of the rules of order (usually
used so that meeting participants can do something in violation of the rules) must have a majority vote
of the Council members present in person or by speaker phone to succeed. There is no debate allowed.
This motion cannot be amended and cannot be reconsidered at the same meeting.

(U) Adjourn. A motion to adjourn takes precedence over all other motions, except a motion to fix
the time to adjourn. This motion cannot be debated or amended, nor can a vote to adjourn be
reconsidered. A motion to adjourn cannot be made when a speaker has the floor, or when a vote is being
conducted. A meeting cannot be adjourned without a motion by a Council member, a second and a
majority vote of the Council members present in person or by speaker phone.

(V) Public comment. Members of the public desiring to address the Mayor and Council shall first
sign in with their signatures, printed names, addresses and phone numbers before being recognized by
the Presiding Officer. They must then state their names and addresses for the record. Unless otherwise
designated by the Presiding Officer, each person shall have up to three minutes to present his or her
comments. Groups with like comments should choose a spokesperson that will present their joint
remarks.

(W) Comment period. City Council members normally should not directly respond to a public
comment during the public open comment period. Council member comments should be held until the
Council member comment period later in the meeting or referred to the city staff or a response at a
subsequent time.

(X) Referral to city staff. The Council addresses policy and goals while the city staff addresses
customers of city services. Council members should refer people with questions or complaints about city
services to the city staff, explaining that if they are not satisfied with the results of the staff’s response,
they should ask to be put on the next Council meeting agenda or present their issues during the public
comment portion at the next Council meeting or address a letter to the City Council.

(Y) Anonymous communications. Anonymous and unsigned communications shall not be introduced
in Council meetings.

(Z) Public comment during public hearings. Remarks shall be limited to the question then under
discussion. All remarks and questions shall be addressed to the Council as a whole and not to any
individual Council member. Any remarks and questions regarding personnel or administration of the city
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shall be referred to the appropriate city staff by the Presiding Officer. The Presiding Officer may redirect
other questions to a Council member as appropriate.

(AA) Questions of city staff by City Council members. Every Council member may address questions
directly to the city staff, who may either answer the inquiry or designate another staff member to do so.
Council members are encouraged to present their questions to the city staff prior to the meeting when
possible.

(Ord. 2007-01, passed 4-5-2007)

§ 30.06 DECORUM AND ORDER.

(A) Definition of DECORUM according to Webster’s Seventh New Collegiate Dictionary;
“decorum, 2. Propriety and good taste in conduct or appearance, synonyms: DECENCY, PROPRIETY,
DIGNITY, ETIQUETTE: DECORUM suggests conduct according with good taste, often formally
prescribed; DECENCY implies behavior according with normal self-respect or profession or condition
in life; PROPRIETY suggests an artificial standard of what is correct in conduct or speech; DIGNITY
implies reserve or restraint in conduct prompted less by obedience to a code than by a sense of personal
integrity or of social importance; ETIQUETTE is the usual term for the detailed rules governing
manners and conduct and for the observance of these rules.”

(B) The Presiding Officer (Chair) shall preserve decorum and decide all points of order, subject to
appeal to the Council.

(C) (1) The Council members shall help the Presiding Officer preserve decorum during Council
meetings and shall not, by conversation or other action, delay or interrupt the proceedings or refuse to
follow the authorized directions of the Presiding Officer or these Council rules.

(2) Council members are encouraged to avoid the use of facial expressions which may convey
“smirking”, disbelief, anger or boredom while others are speaking.

(3) Council members shall, when addressing city staff, the Council or members of the public,
confine themselves to the questions or issues then under discussion, shall not engage in personal attack,
shall not impugn the motives of any speaker and shall at all times, while in session or otherwise, conduct
themselves in a manner appropriate to the dignity of their office.

(4) It is never appropriate for Council members to engage in hostile cross-examination,
belligerently challenge or belittle a speaker or make personal attacks or bigoted remarks of any kind,
under any circumstance. Council members should be aware that their body language and tones of voice,
as well as the words they use, can appear to be intimidating or aggressive.

(5) Council members shall dress with dignity and avoid clothing with written messages,
especially those which suggest the Council member is not impartial on an issue which is or is likely to
come before the Council or which can reasonably be considered an effort to intimidate the Council
and/or members of the public.
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(D) Members of the city staff and all other persons attending Council meetings shall observe the
same rules of procedure, decorum and good conduct applicable to the members of the Council.

(E) (1) Any person who makes personal, impertinent or irrelevant remarks or who becomes
boisterous while addressing the Council or attending a Council meeting or who interferes with the
conduct of the meeting in violation of these rules, may be removed from the room, after fair warning,
if the Presiding Officer so directs. In case the Presiding Officer should fail to act, any member of the
Council may obtain the floor and move to require enforcement of this rule; upon affirmative vote of the
majority of the Council present, the person or persons shall be removed as if the Presiding Officer so
directed, stamping of the feet, whistles, yells and cursing are similarly not permitted.

(2) Such person or persons may be barred from further in person audience before the Council
and, in aggravated cases, an appropriate complaint shall be issued by the Presiding Officer to prosecute
this person or persons.

(F) If ameeting is disrupted by members of the audience, or the Council, the Presiding Officer may
order that the Council Chamber be cleared and a recess called until order is restored.

(G) (1) It shall be the policy of the city to have such an officer present at all regular and special
meetings. The officer shall carry out all authorized orders and instructions given by the Presiding Officer
for the purposes of maintaining order and decorum at the Council meetings. If the officer determines that
the actions of any person who violates the order and decorum of the meeting constitutes a violation of
any provision of any law, the officer may cite such person, or place such person tinder arrest and cause
such person to be prosecuted under the provisions of the applicable law, or take other appropriate action
as outlined in the county’s Official Police Manual.

(2) Before the officer is directed to remove any person from a Council meeting for
inappropriate behavior as described in these rules, that person shall be given a warning by the Presiding
Officer to cease his or her conduct.

(Ord. 2007-01, passed 4-5-2007)

§ 30.07 CENSURE, SUSPENSION AND DISMISSAL.

(A) The Council has the inherent right to make and enforce its own rules and to ensure compliance
with those laws generally applicable to public bodies, Council members who repeatedly do not follow
these rules may be reprimanded or formally censured by the Council and/or by suspended or terminated
from their positions on city boards, committees, commissions and task forces. Serious infractions may
also lead to other sanctions as deemed appropriate by the Council and authorized by law.

(B) To exercises such inherent right, the Council has the right to investigate the actions of any
Council member. Such investigation shall be referred to the Council as a whole in executive session to
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discuss any evidence or finding that reasonable grounds exist that a substantial violation or repeated
violation has occurred. Under ORS 192.660(2)(b), an individual has the right to request an open
meeting.

(C) No individual Council member shall have the right to make public any information obtained
through such investigation, unless individual has requested it to be an open meeting.

(D) If the offenses continue, then the matter should be brought to the attention of the Mayor in
private. If the Mayor is the individual whose actions are being challenged, then the matter should be
referred to the Mayor Pro Tem.

(E) Itis the responsibility of the Mayor or Mayor Pro Tem to initiate action if a Council member’s
behavior may warrant sanction. If no action is taken by the Mayor, the alleged violation can be brought
up with the full Council in a public meeting.

(F) Any Council member has the right to interrupt a speaker and raise a “point of order” during
a meeting if he or she believes that a Council rule is being violated. When raising a “point of order”,
the Council member states what rule or order has been violated or not enforced by the Presiding Officer.
The Presiding Officer has the responsibility of determining if the point is valid or not.
(Ord. 2007-01, passed 4-5-2007)

§ 30.08 CODE OF ETHICS.

(A) Council members are encouraged to conduct themselves so as to bring credit upon the city as
a whole, and to set an example of good ethical conduct for all citizens of the community. Council
members shall review and be bound by the requirements of the state’s Ethics Law dealing with use of
public office for private financial gain. Council members should constantly bear in mind these
responsibilities to the entire electorate, and refrain from actions benefitting any individual or special
interest group at the expense of the city as a whole. Council members should likewise do everything in
their power to ensure impartial application of the law to all citizens and equal treatment of each citizen
before the law, without regard to race, national origin, sex, age, social station or economic position.

(B) If the Mayor or a Council member represents the city before another public body, governmental
agency, community organization or with the media, the Mayor or Council member should always present
the majority position of the Council. Personal opinions and comments may be expressed only if it
includes clarification that these statements do not represent the position of the City Council.

(C) A Council member must have another Council member’s concurrence before representing that
Council member’s view or position with the media, if it is different from the majority.

(D) Council members are encouraged to visit with other Council members outside of meetings, so
long as they observe the state’s Open Meeting Law.
(Ord. 2007-01, passed 4-5-2007)
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§ 30.09 COUNCIL RELATIONS WITH CITY STAFF.

(A) There will be mutual respect from both staff and Council members of their respective roles and
responsibilities when and if expressing criticism in a public meeting.

(B) No individual Council member or City Council committee have authority over the city staff or
employees.

(C) The Council sets city policies and goals, the city staff implements and administers the policies
and goals. City staff is controlled by executive limitations, reasonable interpretation and monitoring.

(D) The Council members may seek information from staff members regarding the operation of their
department, but will not attempt to change or interfere with the operation or practice of any city
department or personnel except by directing their concerns about policy to the Council at large.

(E) During a City Council meeting, all requests for information shall be directed to the Presiding
Officer who may then redirect the request to the appropriate staff. At other times, if the request for
information would entail an effort that would require time to be spent in researching and/or preparing
a response, the request shall be made directly to the Council at the next scheduled meeting.

(F) Council members shall not attend meetings with city staff unless requested by staff or the
Council.

(G) Requests to the City Attorney for advice shall not be made by a Council member, except with
the concurrence of the majority of the Council present in person or by speaker phone. The city shall not
accept financial responsibility for any legal requests to the City Attorney made by private citizens. Before
requesting research or other action by the City Attorney, the Council is encouraged to consider
consulting with the City Recorder to ascertain whether the request of action can be accomplished more
cost-effectively by alternate means. Outside a Council meeting, a Council member should make requests
of the City Attorney through the City Recorder. The rare exceptions to this are issues related to the
performance of the city staff and unique and sensitive personal, yet city business-related requests. The
City Attorney shall in either case provide any written response to the full Council and City Recorder.

(H) The City Recorder shall keep a written running list of all actions to be done as determined by
the Council during Council meetings. The list shall include “what is to be done, by whom, by when,
what has been done and when” and be available at all times during and between meetings.

(Ord. 2007-01, passed 4-5-2007)

§ 30.10 COMMITTEES.
(A) As per the City Charter, Ch. V, § 20: “The Mayor shall appoint the committees provided by

the rules of the council.” In the absence of the Mayor, the Mayor Pro Tem or appointed Chair may
appoint committees provided by the Council rules.
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(B) All appointees to city boards, commissions or committees shall be registered electors, and shall
have resided in the city for a period of at least one year. Task force members may be appointed from
inside and outside the city limits, but should be involved in the city in some way, such as with a business
located within the city.

(C) The Mayor may, for cause, remove a member from any city board, committee, commission or
task force prior to the expiration of the term of office. Reasons for removal may include, but are not
limited to: missing three consecutive regular meetings; disruptive or inappropriate behavior prior to,
during or after meetings which prohibit the advisory body from completing its business in a timely
manner; or not acting in the best interest of the citizens or city.

(D) Members of the Council will not attempt to lobby or influence board, committee, task force or
commission members on any item under their consideration. It is important for the advisory bodies to
make objective recommendations to the Council on items before them. Council members that attempt
to influence board, committee, task force or commission members on any items may prejudice or hinder
their role in reviewing the recommendation as Council members.

(E) The Budget Committee shall consist of seven resident lay members and the members of the City
Council for a total of 14. The Committee shall annually elect a Committee Chair, Vice Chair and
Secretary. The lay members’ terms shall be three years, overlapping.

(F) A task force may be appointed for the length of time necessary to accomplish its mission. The
appropriate number of appointees may be determined at the time of appointment. Resolutions adopted
by commissions and boards may be created by the Council from time to time.

(Ord. 2007-01, passed 4-5-2007)

§ 30.11 CONFIDENTIALITY.

(A) Council members must keep in complete confidence all written material and verbal information
provided to them on matters that are confidential under law, to ensure that the city’s position is not
compromised. No mention of information read or heard which is confidential under law should be made
to anyone other than other Council members, the senior city staff or attorney and then only on a “need
to know” basis.

(B) Ifthe Council, in executive session, provides opinions or information to staff on proposed terms
and conditions for any type of negotiation whether it be related to property acquisition or disposal, a
proposed, pending or likely claim or litigation and/or employee negotiations, all contact with the other
parties shall be made by the designated staff representative handling the negotiations or litigation.

(C) All public statements, information or press releases on confidential matters shall be handled by
the designated staff or Council spokesperson.

(D) The disposition of public records created or received by Council members shall be in accordance
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with state’s Public Records Law. Written information incidental to the official duties of a Council
member, including electronic mail, messages, notes, memos and calendars (e.g., “daytimers”) are public
records and are subject to disclosure under the Public Records Law.

(Ord. 2007-01, passed 4-5-2007)

§ 30.12 SUSPENSION OR AMENDMENT OF RULES.

(A) Any provision of these rules not governed by state law, the City Charter or city code may be
temporarily suspended by a majority vote of the Council present or by speaker phone.

(B) Amendments, deletions or additions to these Council rules shall be by ordinance approved by
the City Council.
(Ord. 2007-01, passed 4-5-2007)



CHAPTER 31: EMPLOYEES AND ORGANIZATIONS

Section
General Provisions

31.01 Credit cards for certain individuals
31.02 Bank account access

Organizations

31.15 Local Contract Review Board

Fire Department
31.30 Definitions
31.31 Creation
31.32  Fire limits
31.33  Duties and powers
31.34  Equipment
31.35 Compensation

31.36 Obedience of orders; failure to obey
31.37 Appeals

GENERAL PROVISIONS

§ 31.01 CREDIT CARDS FOR CERTAIN INDIVIDUALS.

The City Council approves the following employees/individuals’ authorization to apply for a VISA
card in the city’s name:

(A) City Administrator/Recorder;

(B) Public Works Lead; and

17
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(C) Mayor.
(Res. 2018-03, passed 3-1-2018)
§ 31.02 BANK ACCOUNT ACCESS.
The City Council gives permission to add the Utility Clerk position to the city bank accounts for

information access only.
(Res. 2017-13, passed 9-7-2017)

ORGANIZATIONS

§ 31.15 LOCAL CONTRACT REVIEW BOARD.
The city does hereby designate and establish its own governing body, the City Council, as the local

contract review board for the city.
(Ord. 91-2, passed 4-2-1991)

FIRE DEPARTMENT

§ 31.30 DEFINITIONS.

For the purpose of this subchapter, the following definitions shall apply unless the context clearly
indicates or requires a different meaning.

FIRE. Fire, drill or any other incident.

PERSON. Any person or persons, firm or firms, corporation or corporations.
(Ord. 94-05, passed 12-16-1994)
§ 31.31 CREATION.

There is hereby created a City Fire Department. Said Fire Department shall operate under the
control and supervision of the City Council. Personnel thereof shall consist of one Fire Chief, one

Assistant Chief, each voted on by the Department membership and confirmed by the Council, and
firefighters to be appointed by the Fire Chief and confirmed by the general membership, as provided
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under the Constitution and by-laws of said association. All officers and firefighters shall serve without
pay, except as hereinafter provided.
(Ord. 94-05, passed 12-16-1994)

§ 31.32 FIRE LIMITS.

Fire limits are hereby declared to include all public or quasi-public buildings, and all private
property in the city, used by the public in general and all adjacent territory within 100 feet in any
direction from such building or buildings, included are all properties covered by a current and valid rural
contract and mutual aid agreements.

(Ord. 94-05, passed 12-16-1994)
§ 31.33 DUTIES AND POWERS.
(A) It shall be the duty of the Fire Chief:
(1) To appoint sufficient firefighters;

(2) To keep the personnel up to the requirements of this subchapter;

(3) To keep a register book up to date of the names of firefighters together with a list of city
property respectively held by them;

(4) To keep a record of all fires, drills or incidents;
(5) To enforce all city fire ordinances;

(6) To make frequent inspection of fire apparatus and equipment and report equipment in need
of repair to the City Council;

(7) To inspect all school buildings and all other buildings upon request of owners once a year;

(8) To require by notice in writing, the owner or occupant thereof to abate any nuisance which
is or might reasonably be supposed to become a fire hazard, or to refrain from doing, or make or refrain
from making any act to improve, where should such act be done or not done or such improvement made
or not made according to the order of the Fire Chief, a fire hazard would result. The notice herein
required shall be delivered to the occupant or owner if convenient or if not convenient shall be posted
on said property in a conspicuous place;

(9) To conduct fire drills of the members of his or her company once each week or as often
as he or she shall deem necessary to maintain efficiency;
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(10) To attend Council meetings, make and report to the City Council that they may ask for or
that he or she may deem necessary;

(11) To take change of all fires, drills or incidents, make orders which, in his or her judgment,
are necessary to preserve life and property;

(12) To make rules and regulations covering the operation of the Fire Department in the conduct
of its own affairs and to post same in fire station; and

(13) To take charge of property after a fire in the absence of the owner.

(B) It shall be the duty of the Assistant Fire Chief to act as Fire Chief during the absence of the Fire
Chief and to assist the Fire Chief in the performance of his or her duties.

(C) It shall be the duty of the firefighter:
(1) To obey the orders of the Fire Chief or Assistant Chief while on duty;
(2) To enforce under the order of the Fire Chief or Assistant Chief all fire ordinances or rules;
(3) To attend all fire calls, drills or incidents; and
(4) To notify the Fire Chief or Assistant Chief, when leaving the city, to be gone for a period
of time exceeding three days.
(Ord. 94-05, passed 12-16-1994)
§ 31.34 EQUIPMENT.

(A) It shall be the duty of the Fire Chief to make any and all reports and recommendations necessary
for the proper equipping of the Fire Department to the City Council. All city equipment shall be issued
only upon written request to the Superintendent of Public Works by the Fire Chief or his or her assistant,
and signed and receipted for by the person drawing the same.

(B) The responsibility of the receivers of said property shall be directly to the city.

(Ord. 94-05, passed 12-16-1994)
§ 31.35 COMPENSATION.

Compensation of officers of the Fire Department shall be set by resolution.
(Ord. 94-05, passed 12-16-1994)
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§ 31.36 OBEDIENCE OF ORDERS; FAILURE TO OBEY.

(A) It shall be the duty of all persons to obey all regular orders of the Fire Chief or, in his or her
absence, the Assistant Chief, in all instances within five days, from the date of notice or posting of such
order and, in case of emergency, where an actual fire is in progress to obey such order immediately.

(B) Failure to obey any regular order of the Fire Chief or, in his or her absence, the Assistant Chief
may be subject to dismissal or penalties, set by resolution by the City Council.
(Ord. 94-05, passed 12-16-1994)

§ 31.37 APPEALS.

An appeal may be taken from an order of the Fire Chief or the Assistant Chief to the City Council;
providing that, a notice in writing setting forth said order is filed with the City Recorder within the time
allowed by this subchapter for the obeisance of said order; provided further that, said notice of appeal
shall specify the grounds or reasons relied on by the appellant; and, provided further that, any person
appealing from said order shall post with the City Recorder at the time of filing said appeal, a good and
sufficient surety or personal bond in the amount of $500 conditioned upon the obeisance of said order
in the event of affirmance and conditioned further upon the payment of damages to any person injured
in his or her person or property by failure of appellant to obey said order.

(Ord. 94-05, passed 12-16-1994)
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GENERAL PROVISIONS

§ 32.001 PURPOSE.

(A) The purpose of this chapter is to provide a policy for systematic and equitable procedures and
regulations relating to the hiring, compensation, hours of work, leave, safety, training, working
conditions, promotions, transfer, discipline, removal and other matters affecting the status of employees
of the city. Said rules and regulations are provided to maintain uniformity and equity in personnel
matters which will make the city service attractive as a career and to encourage each employee to give
his or her best service to the city.

(B) This chapter covers personnel in all city departments. In the event of a conflict between the
provisions of this chapter and any city ordinance, state or federal law or regulation, the provisions of
the city ordinance or state or federal law or regulation shall take precedence.

(C) Nothing contained in this chapter shall be construed as constituting a contract or as creating any
contractual obligations on the part of the city or any employee. None of the city’s personnel documents
or benefits plans, including this chapter, constitutes, or is intended to constitute, an express or implied
contract guaranteeing continued employment for any employee.

(Res. 2010-23, passed 11-4-2010)

§ 32.002 ADOPTION AND AMENDMENT OF RULES.

Personnel rules shall be adopted and amended by resolution of the City Council. The rules shall
provide means to recruit, select, develop and maintain an effective and responsive work force, and shall
include policies and development, job classification, salary administration, retirement, fringe benefits,
discipline, discharge and other related activities.

(Res. 2010-23, passed 11-4-2010)

§ 32.003 ADMINISTRATION OF RULES.
The City Council shall be responsible for administering all the provisions of this chapter and of the
personnel rules and policies.
(Res. 2010-23, passed 11-4-2010)
§ 32.004 ACCESSIBILITY.
(A) The city is committed to complying fully with the Americans with Disabilities Act (ADA) and

ensuring equal opportunity in employment for qualified persons with disabilities. All employment
practices and activities are conducted on a non-discriminatory basis.
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(B) This policy is neither exhaustive, nor exclusive. The city is committed to taking all other actions
necessary to ensure equal employment opportunity for persons with disabilities in accordance with ADA
and all other applicable federal, state and local laws.

(Res. 2010-23, passed 11-4-2010)

§ 32.005 VARIANCES.

The City Council shall have the power to vary or modify the strict application of the provisions of
this chapter in any case in which the strict application of said provisions would result in practical
difficulties or unnecessary hardships for the city.

(Res. 2010-23, passed 11-4-2010)

§ 32.006 DEFINITIONS.

For the purpose of this chapter, the following definitions shall apply unless the context clearly
indicates or requires a different meaning.

ADVANCEMENT. A salary increase within the limits of a pay range established for a class or
position.

ABANDONMENT OF POSITION. Failure to report to work without notification or permission.

ALLOCATION. The assignment of a single position to its proper class in accordance with the duties
performed and the authority and responsibility exercised.

ANNIVERSARY DATE. One calendar year from the date of employee’s first probationary hiring
date and/or classification or reclassification period and each succeeding year thereafter.

APPEAL. A request by an employee to a supervisor or the City Council for reconsideration of a
decision or ruling on a specific problem or situation.

APPOINTING POWER. The City Council makes all appointments to fill vacant positions.
CALENDAR YEAR. Twelve-month period beginning January 1 and ending December 31.

CENTRAL PERSONNEL FILE. A file maintained in the city office which contains complete
personnel records of all city employees.

CITY. The City of Joseph.

CLASS. Positions sufficiently alike, with respect to duties, responsibilities and authorities to warrant
using the same title, basic qualifications, examination and pay range.
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CLASS DESCRIPTION. A written description of a class containing the title; a statement about the
nature of work indicating the duties and responsibilities; representative examples of work; and general
minimum recruiting qualifications.

COMPENSATORY TIME. Compensates the employee with paid time off in lieu of monetary
payment for work performed either on overtime or on a holiday that is normally scheduled as a day off.

CONTINUOUS SERVICE. Uninterrupted employment with the city. Reasonable absences due to
military service or extended leaves approved by the City Council do not constitute a break in
CONTINUOUS EMPLOYMENT.

COUNSEL. The City of Joseph legal advisor.

DEMOTION. A transfer of an employee from a position in one class to a position in another class
which has a lower salary range and/or less authority and responsibility.

DEPARTMENT. A functional unit or division of the city government.

DEPARTMENT HEAD. A person directly responsible to the City Council for the administration
of a department.

DISCIPLINARY ACTION. Any action imposed upon an employee which may include a verbal, or
written reprimand or warning, suspension, demotion or dismissal because of conduct detrimental to city
government.

DISMISSAL. The involuntary termination of an employee from the city service for disciplinary
reasons.

EMPLOYEE. An individual who is legally employed in an authorized position in the city service.

EMPLOYEE STATUS. The employment status in which an employee serves as determined by the
nature and classification of the position.

(1) FULL TIME. An employee who is hired to work an average of greater than or equal to 32
hours per week.

(2) PART TIME. An employee who is hired to work at least 20 hours per week, but less than
32 hours per week.

(3) REGULAR. A full or part-time employee who is not on probationary status.
(4) SEASONAL. An employee of the city has been appointed for a limited period of time not

to exceed 500 hours of employment in any given calendar year and is not eligible for benefits as provided
by the city.
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(5) TEMPORARY. An employee who is hired to serve a specific period, normally not to
exceed six months for a full-time temporary employee, or 1,040 hours of employment, or as specified
by contract. If circumstances require, the City Council may extend the six-month period. TEMPORARY
EMPLOYEES may work full time during the specified period, but are not eligible for any benefits,
except those provided by federal and state law. Cost of living increases are not applicable to
TEMPORARY EMPLOYEES.

EXAMINATION. A physical, written and/or oral test for the purpose of evaluating an applicant for
an employment vacancy or evaluating an employee for advancement.

FISCAL YEAR. Twelve-month period beginning July 1 and ending June 30.

GRIEVANCE. An allegation of a violation, misinterpretation or non-compliance with a
constitutional right, or a federal, state or city statute, ordinance, resolution, rule, procedure or
regulation, affecting working conditions, salary or benefits as filed by an employee.

IMMEDIATE FAMILY. The spouse, domestic partner or children living in the employee’s
household.

LAYOFF. An involuntary termination of employment without prejudice because of organizational
changes, lack of work, lack of funds or other reasons not reflecting discredit upon an employee’s
performance.

LEAVE OF ABSENCE. Time off from work for reasons within the scope and purpose of these rules
and regulations upon prior approval of the employee’s supervisor or the City Council.

MILITARY LEAVE. Leave of absence for an employee serving in the Armed Forces Reserve or
National Guard.

MONTH. One calendar month.
NON-OCCUPATIONAL DISABILITY. Disability from an accident, injury or sickness suffered or
contracted by the employee during non-assigned working hours which cannot be attributed to the

performance of assigned duties.

OCCUPATIONAL DISABILITY. Disability from an accident, injury or sickness suffered or
contracted as a result of the performance of assigned duties.

OVERTIME. Time worked in excess of 40 hours in a workweek.

PAY RATE. A specific dollar amount expressed as an annual rate, monthly rate or hourly rate as
shown in a pay schedule for the city.

PERSONNEL ACTION. Any action taken affecting the status of an employee or position.
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(1) EMPLOYEE ACTIONS. Appointments, compensation, promotion, demotion, transfer,
separation from service or any other action affecting the status of employment.

(2) POSITION ACTIONS. The establishment, reclassification, relocation or abolishment of
a position.

POSITION CLASSIFICATION. Positions within the city are classified as either “exempt” or “non-
exempt” from the Fair Labor Standards Act (FLSA). The following positions are designated as
“exempt”: City Recorder and Working Public Works Director. All other positions are classified as
“non-exempt”.

PROBATIONARY PERIOD. A working period of six months during which an employee is required
to demonstrate his or her fitness for the duties to which he or she is appointed by actual performance of
the applicable duties of the position. PROBATIONARY PERIOD is followed by an oral and written
review of the employee’s performance.

PROMOTION. A change of status of an employee from a position in one class to another class, with
a higher rate in pay.

RECLASSIFICATION. A change in classification of a position by raising it to a higher class,
reducing it to a lower class or changing it to another class at the same level.

RULES. Policies, procedures, terms of employment and instructions that guide work.

SUPERVISOR. Any person who is responsible to a higher divisional or departmental level of
authority and who directs and oversees the work of others.

SUSPENSION.

(1) ADMINISTRATIVE. Temporary separation of an employee, with pay, for an unspecified
period of time to allow for investigation of matters concerning that employee.

(2) DISCIPLINARY. Temporary separation of an employee from city service without pay for
disciplinary purpose.

TRANSFER. A change of an employee status from one position to another position within the same
class or to a position in a comparable class within the city service.

WORKDAY. The regularly scheduled workday for full-time employees shall be eight hours unless
modified by City Council written approval.

WORKWEEK. From 12:01 a.m. on Sunday to midnight on Saturday. Employees shall be scheduled
to work five workdays within a WORKWEEK unless modified with City Council written approval.
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VACANCY. An established budgeted position which is not occupied and for which funds have been
appropriated. The City Council has the sole authority to authorize vacant positions to be filled.
(Res. 2010-23, passed 11-4-2010)

POLICIES AND PROCEDURES

§ 32.020 APPOINTMENT.

(A) Generally. It is the policy of the city to provide equal employment and advancement
opportunities to all individuals. Employment decisions will be based on merit, qualifications and
abilities. The city does not discriminate in employment practices or opportunities on the basis of color,
race, religion, sex, sexual orientation, gender identity, national origin, age or any other characteristic
protected by law.

(B) Immigration and nationality. The city only employs United States citizens and aliens who are
authorized to work in the United States and does not unlawfully discriminate on the basis of citizenship
or national origin. In compliance with the Immigration Reform and Control Act of 1986, as a condition
of employment, each new employee must complete the Employment Eligibility Verification Form -9
and present documentation establishing identity and employment eligibility. Former employees who are
rehired must also complete the form if they have not completed the 1-9 with the city in the past three
years, or if their previous I-9 is no longer retained or valid.

(C) HIV discrimination.

(1) Acquired Immune Deficiency Syndrome (AIDS) is a fatal, infectious disease spread by the
Human Immunodeficiency Virus (HIV). According to medical evidence, casual work place contacts
among employees and citizens infected with HIV will not result in the transmission of the virus.

(2) The city recognizes that its employees are entitled to a safe working environment.
Employees, citizens and job applicants who are HIV carriers or are afflicted with AIDS Related Complex
(ARC or AIDS) are entitled to protection against unlawful discrimination.

(D) Original appointments. All original appointments to vacancies shall be made on the basis of
merit, efficiency and fitness. These qualities shall be determined through careful and impartial evaluation
of the following:

(1) The applicant’s level of training relative to the requirements of the position for which he
or she has applied;

(2) The applicant’s level of education relative to the requirements of the position for which he
or she has applied; and
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(3) The applicant’s ability to perform the essential functions of the job, with or without
accommodation.

(E) Investigation. All statements submitted on the employment application or attached resume shall
be subject to investigation and verification prior to appointment.

(F) Fingerprinting. If required by the department, applicants shall be fingerprinted prior to
appointment.

(G) Public works. Public works job applicants, after conditional offer of employment is made, may
be required to take a physical examination.
(Res. 2010-23, passed 11-4-2010)

§ 32.021 TRAINING/LEARNING PERIOD.

(A) The training/learning period gives new employees the opportunity to demonstrate their ability
to achieve a satisfactory level of performance and to learn whether the new position meets their
expectations. The city uses this period to provide the appropriate training and to evaluate employee
capabilities, work habits and overall performance.

(B) Original and promotional appointments shall be tentative and subject to a training/learning
period of not less than six consecutive months of service.

(C) If a longer period is necessary to demonstrate an employee’s qualifications, the probationary
period may be extended; however, a probationary period shall not be extended beyond nine months. The
employee shall be notified in writing of any extension and the reasons therefor.

(D) A new employee shall earn vacation credit during the training/learning period, to be taken when
it is permitted under the city’s vacation policy.

(E) The supervisor shall share verbal assessments with the employee at significant milestones of the
training/learning period. At the end of the period, the supervisor shall inform the employee of the
successful transition from probational to regular employment status. The information shall be in writing
to the employee with a copy to the personnel file and the supervisor and the employee shall discuss what
has been achieved during the period and what each expects of the ongoing employment relationship.

(F) During the training/learning period, either the employee or the city may end the employment
without appeal.

(G) In the case of promotional appointments, the promoted employee may be demoted at any time
during the training/learning period without appeal.
(Res. 2010-23, passed 11-4-2010)
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§ 32.022 HOURS OF WORK.

The hours during which city offices and departments shall be open for business shall be determined
by the City Council.
(Res. 2010-23, passed 11-4-2010)
§ 32.023 ATTENDANCE.

(A) Employees shall be in attendance at their work in accordance with their assigned hours of work.

(B) An employee shall not absent themselves from work for any reason other than those specified
in this chapter. Unless prior arrangements are made, an employee, who for any reason fails to report to.
work, shall make a sincere effort to immediately notify their supervisor of their reason for being absent,
if the absence continues beyond the first day, the employee shall notify the supervisor on a daily basis
unless other arrangements have been made with the supervisor.

(C) Departments shall maintain records of employees’ attendance.

(D) Any unauthorized absence of an employee from duty shall be deemed to be an absence without
pay and may be cause for disciplinary action.
(Res. 2010-23, passed 11-4-2010)
§ 32.024 PERSONNEL RECORDS.

(A) The City Recorder shall maintain a personnel record for each employee.

(B) The personnel record shall show the employee’s name, title of position held, the department to
which assigned, salary, change in employment status, training received and such other information as

may be considered pertinent such as annual performance reviews, honors and disciplinary actions.

(C) A personnel action form shall be used as the single document to initiate and update personnel
records.

(D) Employee personnel records shall be considered confidential and shall be accessible only to the
following:

(1) The employee concerned or employee’s designee;
(2) Supervisor or Council as a body;

(3) The City Recorder; and/or
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(4) As required by law.

(E) Employees may request copies of their personnel records.
(Res. 2010-23, passed 11-4-2010)

§ 32.025 TRANSFERS.

Requests from employees for transfers from one department to another shall be made in writing and
shall be directed to the employee’s present supervisor and referred to the appropriate supervisor and the
appointing power. Such requests shall be given consideration when a suitable vacancy occurs; however,
no employee shall be transferred to a position for which he or she does not possess the minimum
qualifications.

(Res. 2010-23, passed 11-4-2010)

§ 32.026 PROMOTIONS AND HIRING.

(A) All job vacancies including newly created jobs shall be publically advertised through local news
media (for example, local newspaper and radio) and through the state’s Employment Office. Application
materials from applicants, which may include city employees, will be taken under consideration by a
hiring committee in a search for the best-qualified candidate. The city encourages promotions and
transfers from within city service and seeks to select the best-qualified individual for the position.

(B) The appointing power may encourage applications from outside the city service whenever there
is reason to believe that better-qualified applicants are available outside the city service.

(C) The appointment to fill the vacancy shall be made on a competitive basis utilizing the criteria
for appointments established in § 32.020 of this chapter. Where qualifications and ability are relatively
equal among candidates already in city employment, length of time within the city service shall be
favorably considered.

(Res. 2010-23, passed 11-4-2010)

§ 32.027 LAYOFF.

(A) If there are changes of duties in the municipality, lack of work or lack of funds, the appointing
power may lay off employees; however, the appointing power shall first make every reasonable effort
to integrate those employees into another department by transfer.

(B) When layoffs are required, the appointing power shall base the decision on relative merit, and
shall give due consideration to length of time in the city service only where the employees’ qualifications
and abilities are relatively equal.

(Res. 2010-23, passed 11-4-2010)
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§ 32.028 LEAVE OF ABSENCE WITHOUT PAY.

A regular employee may be granted a leave of absence without pay for a period not to exceed 12
months; provided, such leave can be scheduled without adversely affecting the operations of the city.
Requests for leaves of absence without pay shall be in writing, shall be directed to the City Council and
shall contain reasonable justification for approval.

(Res. 2010-23, passed 11-4-2010)

§ 32.029 MILITARY LEAVE.

(A) A military leave of absence will be granted to employees who are absent from work because
of service in the United States uniformed services in accordance with the Uniformed Services
Employment and Reemployment Rights Act (USERRA). This military leave is for a cumulative total of
five years, but may be extended in certain cases (war, critical missions). Advanced written or verbal
notice of military leave is required, unless military necessity prevents such notice.

(B) (1) The leave is unpaid; however, employees may use any available vacation for this absence.

(2) If the leave is less than 31 days, health insurance coverage will be maintained as if the
employee was still employed. If the leave is more than 31 days, the employee may elect coverage under
COBRA for up to 18 months and will be responsible for his or her own health insurance payments.

(C) Employees on military leave for up to 30 days are required to work the first regularly scheduled
shift at the end of service. Employees on longer military leave must apply for reinstatement in
accordance with USERRA and applicable state laws. Employees returning from military leave will be
placed in the position they would have attained had they remained continuously employed or a
comparable one depending on the length of military service in accordance with USERRA.

(Res. 2010-23, passed 11-4-2010)

§ 32.030 OUTSIDE EMPLOYMENT.
(A) Outside employment shall:
(1) In no way detract from the efficiency of the employee in his or her city work; or
(2) In no way conflict with the interests of the city or be a discredit to the city.
(B) Duty to the city shall take precedence. Applicants and employees must disclose outside

employment as part of their application or personnel records.
(Res. 2010-23, passed 11-4-2010)
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§ 32.031 DEPARTMENTAL RULES AND REGULATIONS.

Each department of the city is encouraged to establish written department rules, regulations and
procedures. Such rules, regulations and procedures shall be in harmony with the provisions of this
chapter and shall apply to all employees within the department.

(Res. 2010-23, passed 11-4-2010)

§ 32.032 TRAVEL EXPENSE.

(A) When employees are required to travel inside or outside the county on city business, the
preferred method of travel is via city-owned vehicles when available. The preferred method of payment
is directly by the city (for example, by purchase order or credit card provided by the city). If the
employee must use a private vehicle, reimbursement for mileage shall be paid at the IRS reimbursement
rate current at the time of the travel.

(B) Reimbursement for travel expenses incurred requires appropriate documentation (e.g., receipts,
mileage notations) and shall be determined as follows.

(1) Prior to traveling overnight or out of the county, the employee shall obtain approval for
the trip and the mode of travel from the supervisor or City Council. Reasonable, routine operations of
city business are excluded.

(2) If the employee is authorized to use a private vehicle, mileage shall be paid at the current
Internal Revenue Service reimbursement rate for use of a private vehicle.

(3) When travel by city-owned vehicle or public carrier is practical but the employee elects to
use a private vehicle for personal reasons, reimbursement will be limited to fuel costs associated with
travel to and from the place of duty.

(4) Reimbursement for meals on official trips shall not exceed the amount of actual and
reasonable expense incurred. Reimbursement is limited to state meal reimbursement rates. The city will
not reimbursement for alcoholic beverages during the performance of official duty as a city employee
for the city’s benefit. The city will not reimburse for meal expenses on one-day business trips.

(5) Lodging expenses are preferably paid by city purchase order or via city-provided credit
card. In cases where an employee pays for his or her own lodging, reasonable effort will be made to seek
lodging at moderate prices or government rates.

(C) Employees will submit requests for reimbursement on city-provided forms. Requests shall be
submitted within five working days after completion of travel.

(D) City vehicles shall not be used for personal use.
(Res. 2010-23, passed 11-4-2010)
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§ 32.033 IN-SERVICE TRAINING.

(A) City employees are encouraged to seek out training opportunities to improve their skills in
rendering services to the city in accordance with goals recorded during performance reviews. Completed
training experiences shall be documented in the employee’s personnel record and in accordance with
goals recorded during performance reviews.

(B) Employees may participate in in-service training sessions during regular working hours at the
supervisor’s discretion. Employees will not lose pay for participating in in-service training.
(Res. 2010-23, passed 11-4-2010)

§ 32.034 EMPLOYEE ORGANIZATIONS AND REPRESENTATION.

Employees of the city have the right to form, join and participate in the activities of labor
organizations of their own choosing for the purpose of representation and collective bargaining on
matters relating to wages, hours, benefits and working conditions.

(Res. 2010-23, passed 11-4-2010)

§ 32.035 SELLING AND PEDDLING AMONG EMPLOYEES.

No peddling, soliciting or sale for charitable or other purposes shall be allowed by employees during
working hours without the approval of the City Council.
(Res. 2010-23, passed 11-4-2010)

§ 32.036 POLITICAL ACTIVITY.

(A) City employees shall not solicit money, influence, service, other items of value or otherwise
aid or promote any political committee or the nomination or election of any person to public office while
on the job.

(B) City employees and officials shall not permit any city employee or private person to solicit
assessments, contributions or services for any political party from a city employee during the employee’s
working hours.

(C) Nothing contained within this section shall affect the right of the employee to exercise his or
her rights as a citizen to hold membership in and support a political party, to vote as he or she chooses,
to privately express his or her opinions on all political subjects and candidates, to maintain political
neutrality and to attend political meetings. Employees participating in any of these activities shall
represent themselves as citizens and not in their status as city employees.

(Res. 2010-23, passed 11-4-2010)
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§ 32.037 RELATIVES IN CITY SERVICES.

(A) Two members of an immediate family may be employed under the same supervisor. Such family
members will not supervise other immediate family members.

(B) The provisions of this section shall apply to promotions, demotions, transfers, reinstatements

and new appointments.
(Res. 2010-23, passed 11-4-2010)

GENERAL CONDUCT, DISCIPLINE, TERMINATION AND APPEAL

§ 32.050 PERSONAL CONDUCT.
(A) Public relations are an integral part of each employee’s job.

(B) Employees shall be neat and clean in appearance, appropriately dressed and conduct themselves
in a manner that is appropriate to their duties in the public service.

(C) Employees shall be courteous, efficient and helpful to everyone in their work and shall perform
every assignment conscientiously.
(Res. 2010-23, passed 11-4-2010)
§ 32.051 CAUSES FOR WARNING, SUSPENSION OR DISMISSAL.

(A) When an employee’s conduct falls below agreed standards, he or she may be subject to
disciplinary action.

(B) Reasons for which an employee may be disciplined include:

(1) Drinking of intoxicating beverages or use of illegal substances on the job or arriving on the
job under the influence of intoxicating beverages or illegal substances;

(2) Violation of a lawful duty;
(3) Insubordination;
(4) Breach of discipline;

(5) Being absent from work without notifying the employer;
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(6) Being habitually absent or tardy;
(7) Conviction of a felony or misdemeanor that may impair their effectiveness in city service;
(8) Using religious, political or fraternal influence in the conduct of city business;

(9) Accepting, for personal use, fees, gifts or items of monetary value, related to the
performance of the employee’s official duties for the city;

(10) Refusing to perform the assigned job;
(11) Physical or verbal abuse; and
(12) Other misconduct: infractions include, but are not limited to, the above.
(Res. 2010-23, passed 11-4-2010)
§ 32.052 FORM OF DISCIPLINARY ACTION.
(A) Policy statement.

(1) The principal objective of any employer disciplinary action shall be to improve the
performance, efficiency and morale of the city service. Any action that reflects discredit on the service
hinders the effective performance of city government functions.

(2) The policy of the city is that employee discipline be corrective, progressive and lawful.

(a) Corrective in the sense that the supervisor comes to an understanding of the causes
and/or reasons for an employee’s deficiencies, and attempts to correct those deficiencies and restore the
employee to a productive and positive employment status.

(b) Progressive in that discipline will normally begin with an oral reprimand or warning
and, when circumstances warrant, may proceed to written reprimand, suspension from work without pay
or demotion in status and finally to discharge from employment with the city. A severe incident of
misconduct may require severe disciplinary measures such as termination, without previous forms of
disciplinary action. Progressive discipline for misconduct may include:

1.  Counseling or education;
2. Verbal warning;

3.  Written warning;

4.  Suspension;
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5.  Demotion; and
6. Termination.

(c) Lawtful in that discipline and the procedure by which it is administered do not violate
the employee’s civil rights.

(B) General principles of progressively applying discipline.
(1) The supervisor shall:
(a) Have a thorough knowledge of work rules;
(b) Understand the reasons for each rule;
(c) Make sure that all employees know and understand the rules; and

(d) Follow through and administer the rules fairly and uniformly for all employees under
their supervision.

(2) Before any disciplinary action is taken against an employee, the supervisor must determine
the following:

(a) What rule was violated?

(b) Who was involved?

(c) When did the violation or deficiency occur?
(d) Who were the witnesses, if any?

(e) What is the past record of the employee (length of service as well as previous violations
should be considered)?

(C) Disciplinary correspondence. It will often be appropriate for a supervisor to communicate in
writing with an employee who is being disciplined. CORRESPONDENCE in this process means formal
memos or letters to an employee with a copy to the city’s personnel files. This meaning of
“correspondence” does not apply to the supervisor’s notes for their own use. The supervisor shall:

(1) Make sure the written disciplinary message is clearly communicated. The employee being
disciplined must clearly understand the action taken, the point at issue, the rule or policy being violated
and the like;
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(2) Make sure that the written message received by the employee clearly states both the
constructive (e.g., he or she must improve, and these are the steps he or she must follow to achieve that
improvement) and the progressive (e.g., failure to improve shall warrant more severe discipline) aspects
of this disciplinary process; and

(3) Keep all disciplinary correspondence confined to the issue at hand and to the employee
involved.

(D) Minor disciplinary action/oral warnings and reprimands. The warning should be given in a
calm, constructive manner. It is intended to be instructive. Good supervisory practice promptly informs
an employee when performance is substandard. Following are some recommended, but not required,
procedures for applying progressive discipline by oral warning and reprimanding:

(1) Get all the facts about the incident as soon as possible;
(2) Warn the employee in private, never in front of others;

(3) Don’t use sarcasm or ridicule;

(4) Fit the warning to the employee’s performance deficiency and not to the employee’s
personal attributes;

(5) Outline the facts to the employee as he or she has found them,;
(6) Ask the employee to explain his or her view of the issue or error; and

(7) The warning should begin and end on a friendly note. Let the employee know when the
incident is closed.

(E) Due process for major disciplinary action/suspension without pay, dismissal, demotion. Before
initiating this process, the supervisor shall consult with the city’s legal counsel. Write a letter to the
employee that includes the following elements:

(1) Factual allegations and the citation of the appropriate standard or rule violated;

(2) Sanctions under consideration (such as suspension or discharge);

(3) The employee’s opportunity to challenge the allegations by filing a written response
including any affidavits by a specified time and date (two city business days minimum in the case of
discharge);

(4) Inform the employee of the opportunity for a formal meeting with the supervisor at a

specific time, place and date (usually one day after the written response is due), during which the
employee may verbally respond to the issues raised; and
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(5) A date by which the supervisor will make a decision and when it will be communicated to
the employee.

(F) Disciplinary suspensions. When an employee is suspended without pay, due process is required.
A supervisor will maintain the discipline of the work force, but must insure the methods employed take
into account the employee’s claim to civil rights. In the event of a serious problem or very disruptive
employee behavior, it may be necessary to suspend an employee during the course of a work day. A
suspension will be with pay until the due process requirements are met, generally not more than one
work shift. A letter communicating the discipline being considered and covering the due process
requirements must precede any suspension without pay. The employee will not lose benefits or accruals
during this period of suspension.

(G) Discharge from employment. 1t is city policy that no regular employee who has successfully
completed the entry probationary period be discharged without being given an opportunity to respond
to the charges brought against them. This means that even in the severest instance, the employee is to
be suspended with pay pending this opportunity to be heard and will be allowed to respond to the charges
made.

(H) Due process interview (formal meeting).

(1) The employee has been notified of an alleged violation of departmental and city rules,
informed that the nature of the alleged offense might warrant discharge and has been given a time, date
and place to respond formally on the issue.

(2) This is the meeting to get the final information upon which the decision whether to
discipline will be based. Because of this, this is the one instance in the supervisor/subordinate
relationship in which the employee may have a representative present if he or she so wishes. Either party
may bring witnesses to testify on particular facts.

(3) If the employee brings a representative (or an attorney) to the meeting or requests
permission to do so, the supervisor may not deny the request. However, if this occurs, another
management person should be present during the meeting to avoid a “two-on-one” situation such as a
higher-level supervisor or an individual appointed by the City Council.

(4) If the employee brings a representative to the meeting, inform the representative that he or
she is free to consult with the employee, and the employee, or the representative, may be required to
respond to the allegations. If the meeting becomes quarrelsome, temporarily halt the meeting and
schedule a time to reconvene. Seek help from other city resources, if necessary to resolve the difficulty.

(5) Make thorough notes during the interview; read the notes back to the employee to ensure
that the employee agrees on the substance of the response to be considered prior to making the final

decision.

(D) Notify the employee of the decision.
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(1) Having established a date, place and time to inform the employee of the final decision, the
supervisor needs to commit the decision to writing. That letter must include:

(a) A restatement of the allegations and the rule(s) violated;

(b) A confirmation and acknowledgment that the information tendered during the interview
with the employee has been considered;

(c) A statement of the disciplinary decision;

(d) In the case of a suspension, note the consequences of repeated violation (for example
discharge); and

(e) An instruction to the employee of their right to initiate a grievance procedure.

(2) Asin all letters of this nature, the employee must acknowledge receipt of the letter. If the
employee refuses to sign the acknowledgment, the supervisor shall write “employee refused to sign” and
the supervisor should sign and date. Disciplinary decisions are communicated “face to face” with the
employee; however, the above-described letter is required to document the resolution of the process.

(J) Appeals. A regular employee shall have the right to appeal disciplinary action taken against
them within ten business days after the effective date of disciplinary action. Appeals are “grievances”
that are to be made in accordance with the provisions of § 32.053 of this chapter.

(Res. 2010-23, passed 11-4-2010)

§ 32.053 GRIEVANCE PROCEDURE.

(A) The city shall promptly consider and equitably adjudicate employee grievances relating to
employment conditions and relationships. Furthermore, the city desires to adjudicate the causes of
grievances informally. Supervisors and employees are expected to resolve problems as they arise.

(B) The following steps shall be followed in submitting and processing a grievance.

(1) Step 1. The aggrieved employee or group of employees shall orally present the grievance
to the immediate supervisor within five working days of its occurrence, not including the day of
occurrence. The supervisor shall give an oral reply within three working days of the date of presentation
of the grievance, not including the date of presentation.

(2) Step 2. If the grievance is not settled in Step 1, it shall be written in detail, shall be reduced
to writing, dated and signed by the aggrieved employee or group of employees and shall be presented
to the supervisor within five working days after the supervisor’s oral reply is given, not including the
day the answer is given. The supervisor shall reply in writing to the grievance within five working days
of the date of the presentation of the written grievance, not including the day of presentation.
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(3) Step 3. If the grievance is not settled in Step 2, the written grievance shall be presented
along with all pertinent data accumulated to date to the City Council within five working days after the
supervisors response is given, not including the day the response is given. The City Council shall meet
with the aggrieved employee or group of employees and the immediate supervisory personnel. The City
Council shall reply to the grievance in writing within five working days of the presentation of the written
grievance. The decision of the City Council shall be final and binding on the employee or group of
employees.

(C) If the grievance procedures are not initiated within the time limits established by this section,
the grievance shall be considered not to have existed.

(D) Any grievance not taken to the next step of the grievance procedure shall be considered settled
on the basis of the last reply made and received in accordance with the provisions of this section.

(E) If the city fails to meet or answer any grievance within the time limits prescribed for such action
by this section, such grievance shall automatically advance to the next step. If the city fails to meet or
answer any grievance on the last step of the grievance procedure within the time limits prescribed for
such action by this section, it shall be deemed that the city has considered the grievance to be in favor
of the aggrieved employee or group of employees and shall resolve the matter accordingly.

(F) The time limits prescribed in this section for the initiation and completion of the steps of the
grievance procedure may be extended by mutual consent of the parties so involved. Likewise, any step
in the grievance procedure may be eliminated by mutual consent. Mutual consent shall be indicated in
writing and shall be signed by all parties involved.

(G) No employee shall be disciplined or discriminated against in any way because of the employee’s
proper use of the grievance procedure.
(Res. 2010-23, passed 11-4-2010)

§ 32.054 RESIGNATION.

If circumstances make it necessary for an employee to resign, a written resignation must be
submitted to the employee’s supervisor. The resignation must state the reasons for resigning. The
resigning employee should give as much notice as possible, preferably not less than ten working days.
Failure to comply with this section shall be annotated in the employee’s service record and may be cause
for denying future employment by the city.

(Res. 2010-23, passed 11-4-2010)

§ 32.055 RE-EMPLOYMENT.

(A) If a former employee is rehired within one year of application, the employee is reinstated with
previously credited years of service.
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(B) Re-employment of retired employees must comply with state statutes.
(Res. 2010-23, passed 11-4-2010)

§ 32.056 COST CONSCIOUSNESS.
(A) City employees shall practice every economy possible in the discharge of their duties.

(B) Employees are encouraged to recommend to their supervisors work procedures which will result
in a cost saving or improved service to the public.
(Res. 2010-23, passed 11-4-2010)

§ 32.057 SAFETY.

(A) All employees are encouraged to be involved in safety precautions. Any employee who notes
a safety hazard or unsafe work practice should notify a supervisor immediately. The employee or
supervisor should put the safety hazard/practice in writing using the safety incident report and file with
the City Recorder. Anonymous suggestions or concerns for safety will be accepted by any Safety
Committee member or can be placed in the safety suggestion box at City Hall.

(B) Supervisors shall be responsible for the development and maintenance of a safety program. Such
program shall include safety regulations and discipline controls.

(C) Supervisors and employees shall guard the safety of themselves, fellow employees and the
public. Employees will dress appropriately for safety in the work environment.

(D) When accidents occur while performing city work, the employee shall contact their supervisor
immediately and the supervisor shall complete an accident report form. In case of a motor vehicle
accident, the Police Department shall also be notified immediately.

(E) The City Recorder shall be notified of all on-duty accidents involving volunteer firefighters, city
employees and city equipment as soon as possible and not later than the next workday.
(Res. 2010-23, passed 11-4-2010)

§ 32.058 LEGAL LIABILITY.

(A) Employees shall abide by all laws and regulations which govern the performance of their duties
and shall perform their duties as reasonable, prudent persons. Employees who are reasonably cautious
and prudent in the performance of their duties are not negligent and, therefore, neither legally, nor
morally, liable for accidents or injuries which may occur.
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(B) If an employee is negligent in the performance of duties and responsibilities and if an accident
results from such negligent performance of duties and responsibilities, the employee may be held
personally and legally liable.

(Res. 2010-23, passed 11-4-2010)

§ 32.059 CELLULAR PHONES, OTHER PERSONAL DIGITAL ASSISTANTS.

(A) General. Employees whose place of duty is outside of the city offices (for example, public
works employees) are required to maintain appropriate communications in conduct of their duties. The
city requires that employees use cell phones provided by the city for business use only. The city-provided
phone will not be used for personal calls.

(B) Routine audit of cell phone usage. For each city-provided cell phone billing cycle, each
employee using a city cell phone will review the phone bill and certify in writing on the phone bill
whether any personal calls were placed using the cell phone. If personal calls were made, the employee
will reimburse the city for these calls in a timely fashion. The employee will also be charged by the city
a pro rata share of the monthly charge if the phone was used for personal use.

(C) Employee owned (personal) cell phones and PDAs. Employees who own personal cell phones
or other communication devices may choose to use them for business calls; however, the city will not
reimburse employees for conducting city business on personal cell phones.

(D) Cell phone usage. The city conforms to state law regarding using a cell phone while driving a
vehicle or operating hazardous equipment. For the safety of employees and others, it is imperative that
employees stop at a safe location or discontinue use of equipment in order to place or receive calls, text
message or converse on the cell phone in any way unless using a hands-free device.

(Res. 2010-23, passed 11-4-2010)

§ 32.060 USE OF CITY EQUIPMENT AND COMPUTER SYSTEMS.
(A) General.

(1) The city is responsible for providing any supplies, special clothing, equipment, vehicles
and materials necessary for employees to perform their jobs. These items are to be used solely for the
city’s purposes. Each employee is expected to exercise care in the use of city equipment and property
and use such property only for authorized city uses. Negligence in the care and use of city property may
be considered grounds for discipline, up to and including termination.

(2) The city’s equipment and supplies, such as telephone, postage, facsimile and copier
machine are intended to be used for business purposes only. Any personal or non-business use that is
not permitted will be charged to employees at the same rate as charged to the public.
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(3) Upon termination of employment, the employee must return all city property, special
clothing, equipment, work product and documents in his or her possession or control.

(B) Computer use. City computers are for city business use only. Employees are prohibited from
installing unauthorized software or downloading information from the internet for personal use on city
computers. Employees desiring internet access for personal use may use the city library computers.
Employees may use their personal computers and other wireless devices to access the city’s wireless
signal. Use of computers for personal use shall be only on employee’s own time.

(C) Email. City email is city property and may be used for city business. City email is not to be
used for employee personal gain or to support or advocate for non-city-related business or purposes. All
use of email is subject to management access pursuant to the following policy.

(1) Incidental and occasional personal use of email can sometimes not be avoided, but such
messages will be treated no differently from other messages.

(2) No computer system is completely secure. Email is not intended to transmit sensitive
materials such as personnel decisions, legal opinions or confidential material that may be more
appropriately communicated by written memorandum or personal conversation.

(3) Employees may not intentionally intercept, eavesdrop, record, read, alter or receive another
employee’s message without proper authorization in accordance with this policy.

(4) This policy applies to all employees, contractors, part-time employees, volunteers or other
individuals provided with access to the city’s email accounts.

(5) Employees’ email communications should be routinely and regularly deleted from their
inboxes or moved to folders.

(6) Solicitation of funds, political messages and harassing email are prohibited.
(7) Use of city email for personal business, whether for profit or non-profit is prohibited.

(8) The city may access email messages sent or received using city systems for all individuals
covered by this policy for any purposes not specifically prohibited by law. If practicable, employees will
be notified in advance of such access or receive notice within a reasonable time after the access.
Employees will be notified of the date of access, purposes of access and identity of the person who
accessed the information and information obtained.

(9) Employees are informed that supervisors may disclose to parties within or outside the city
the contents of email sent to and between individuals covered by this policy without the permission of
the individuals if it serves the interests of the city or the public.

(Res. 2010-23, passed 11-4-2010)
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§ 32.061 PERFORMANCE REVIEW FORM.
(A) (1) The city has both full-time and part-time employees, non-union and union employees.

(2) Best practices in personnel management find that providing meaningful feedback in a
constructive manner on a regular basis will improve morale and job performance.

(3) The city seeks to create a standardized, fair and respectful process of providing feedback
and evaluating the job performance of its employees.

(B) The City Council adopts Exhibit A, Employee Performance Review Form, attached to the
resolution codified herein.
(Res. 2018-09, passed 6-7-2018)

§ 32.062 STANDARDS OF CONDUCT.

(A) Business ethics. Each employee of the city shall maintain the highest standards of business ethics
in transactions with the city, federal, state and local governments and with the public. Employees are
expected to perform their duties faithfully and efficiently to avoid giving rise to suspicion of conflict of
interest with the city or any agency of government.

(B) Conduct. Conduct, in accepting a position with the city, each employee accepts responsibility
for conduct, both on and off the job, which reflects and will build a positive image for the city.
Involvement in situations which would tend to bring discredit on the city may be cause for disciplinary
action. The city expects employees to conform their conduct in accordance with all applicable laws,
ordinances, rules and regulations.

(C) Gratuities. City employees shall not accept any favor or gratuity from any person, firm or
corporation which is engaged in or attempting to engage in business transactions with the city, or any
agency of the state or any local government which might affect or give the appearance of affecting the
employee’s judgment in the impartial performance of his or her duties.

(Res. 2010-23, passed 11-4-2010)

CLASSIFICATION PLAN

§ 32.075 POSITION CLASSIFICATION PLAN.

(A) A position classification plan as adopted and amended by the City Council shall be a part of
these rules.
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(B) The classification plan shall consist of positions in the city service defined by class specifications
and identified by the class titles. The classification plan shall be so developed and maintained that all
positions substantially similar with respect to duties, responsibilities, authority and character of work
are included within the same class, and that the same schedules of compensation may be made to apply
with equity under like working conditions to all positions in the same class.

(C) Copies of this plan and of specifications for individual classes shall be available in the office
of the City Recorder.

(D) The following positions are designated as exempt from the Fair Labor Standards Act (FLSA):
City Recorder and Working Public Works Director. All other positions are classified as non-exempt.
(Res. 2010-23, passed 11-4-2010)

§ 32.076 TITLES AND SPECIFICATIONS.

(A) The position classification plan shall include titles and written specifications for the various
classes of positions as a guide toward equal pay for equal work. Job titles shall refer to a particular
position and shall be used in ail personnel, budget and financial records.

(B) Each position shall be allocated to an appropriate class on the basis of the duties, responsibilities
and minimum qualifications of the position.

(C) (1) Each class shall have a specification that includes a concise, descriptive title and a
description of the duties and responsibilities of each position in the class.

(2) Position specifications take into consideration the requirements of the job and are merely
descriptive and explanatory of the work to be performed.

(3) They may not include all of the duties and are not intended to replace detailed work
assignments.
(Res. 2010-23, passed 11-4-2010)

§ 32.077 RECLASSIFICATION.

(A) The City Council may reclassify positions whenever the duties of the position change materially;
provided, reclassification can be accomplished within the limitations of the current budget of the city.

(B) Reclassification of a position shall not be used to circumvent the effects of disciplinary action
or to avoid restrictions concerning compensation.
(Res. 2010-23, passed 11-4-2010)
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§ 32.078 NEW POSITIONS.

(A) The City Recorder shall be responsible for keeping the classification plan current through
periodic studies of the positions within the city service.

(B) No position or class shall carry an official title which has not been approved by the City Council
as being appropriate to the duties performed.

(C) The Council may create new positions and allocate the positions to an appropriate class.
(Res. 2010-23, passed 11-4-2010)

§ 32.079 PERFORMANCE COUNSELING AND PERFORMANCE REVIEW.

(A) General. City policy requires supervisors to regularly review employee performance through
a review process. Employee performance evaluations are an essential communication process between
the employee and his or her immediate supervisor. Such evaluations provide information relating to
training needs, targeting the strengths and weaknesses of the employee’s work performance and
measuring the relationship between goals and objectives and the employee’s job performance. The
purpose of the evaluation is to review with the employee how well he or she is performing his or her job
and address any performance issues. It also serves as a basis of personnel decisions such as promotion
and termination.

(B) Frequency. New employees or employees promoted into a new position will receive a
performance review after 90 days of employment or promotion, 180 days after the conclusion of the six-
month probationary period, and again after one year of employment. Continuation of employment after
six months is contingent upon receipt of a satisfactory performance review. All employees will receive
a performance review annually in January of each year after the above timelines.

(C) Procedure.

(1) The City Council supervises the City Recorder and the working Public Works Director.
As such, performance counseling and reviews shall take place as an executive session of the City Council
unless the employee requests that the session be open to the public. The employee must communicate
this decision within five working days to the City Recorder so the session may be noticed and scheduled.
The city must give the employee a minimum of 20 working days’ advance notice of the meeting to
discuss performance counseling and reviews as an open session. An open session does not entitle the
public to provide comment.

(2) At the beginning of the performance review period, the supervisor and employee will
jointly agree in writing on specific performance goals and objectives for the performance review period.
These goals and objectives will reflect components of the employee’s job description, but be more
specific to the performance review period itself.
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(3) Atleast once during the performance review period, the employee and supervisor will meet
for a documented performance counseling session to review the goals and objectives and make
adjustments as necessary. The emphasis should be on positive performance, improvements, goals and
objectives.

(4) At the conclusion of the performance review period, the employee will self-evaluate how
well he or she achieved the goals and objectives and provide this information to the supervisor. The
employee and supervisor will meet, discuss and document the performance review in writing.

(5) The employee’s performance review will be signed by the employee and the supervisor.
This document shall be placed in the employee’s personnel file.
(Res. 2010-23, passed 11-4-2010)

§ 32.080 CORE VALUES.

(A) The city has developed core values that represent performance expectations for all employees.
While job expectations are different for different positions, these core values are the basic principles that
the City Council uses to evaluate its employees. In addition to the definition given for each core value,
supervisors may create additional expectations for one or more of the core values that are specific to each
position or department. These additional expectations should be clearly communicated to employees.

(B) Performance review core values are as follows.

(1) Communication. The city values communication that is effective in sharing information
internally and externally. Verbal and written communication should minimize misunderstanding between
all involved parties.

(2) Customer service. The city values high quality, helpful and timely service. Customer
service is effectively relating to and serving the needs of the public. Employees should show concern and
respect for the public at all times.

(3) Initiative and innovation. The city values independent initiative and innovation
demonstrated by its employees. This relates to the ability to see and solve problems through creativity,
inventiveness and application of other’s ideas and how well the employee takes initiative to develop new
methods of completing work that are superior to current methods.

(4) Job duties. The city expects each employee to perform the duties of his or her position.
This standard measures the degree to which the employee fulfills the basic expectations of his or her
position, meets performance objectives and/or helps to achieve specific departmental goals assigned to
them.

(5) Job effort/quantity of work. The city values productivity from all employees. This standard
measures how hard the employee works at given tasks, the total amount of quality work completed by
an employee and the demonstrated ability to make the best use of time in meeting deadlines.
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(6) Job skills and knowledge. The city places a high value on the knowledge attained by its
employees as well as the positive application of that knowledge. This refers to the amount of job-related
knowledge the employee has and how well that knowledge is applied. Additionally, it includes the
willingness of employees to seek opportunities to expand job knowledge.

(7) Quality of work. The city values a high level of quality in every aspect, whether in written
communication, service provided or product produced and delivered. An employee’s work should reflect
careful planning, correct decisions and effective follow-through. An employee should exhibit the ability
to produce results that meet or exceed standards of quality.

(8) Safety and risk management.

(a) The city values the lives and safety of its employees above all else. This standard
measures the degree to which the employee follows safety practices which result in safety for self, other
employees and the public.

(b) Safepractices are indicated by vehicle accident experience, personal injury experience,
citizen safety experience and participation in promoting safety on the job.

(9) Use of available resources. The city provides resources and technology to assist and benefit
employees in their jobs. The employee is expected to use city resources effectively and strive to control
costs while continuing to provide excellent service. Employees should allocate resources efficiently and
effectively. Employees should also be willing to learn and use new and existing technology.

(10) Teamwork. The city values effective teamwork among employees. This measure relates to
how willing an employee is to work with others. This includes the willingness to assist and support other
employees in completing their assigned tasks.

(Res. 2010-23, passed 11-4-2010)

PAY PLAN AND COMPENSATION

§ 32.095 PAY PLAN.

(A) The City Council shall prepare a compensation plan which shall prescribe a minimum, a
maximum and any intermediate rates of pay appropriate for each class.

(B) The rate or range for each class shall equitably reflect the difference in duties and
responsibilities and shall be related to compensation for comparable positions in other places of public
employment within the same job market.

(Res. 2010-23, passed 11-4-2010)
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§ 32.096 ANALYSIS OF PLAN.

(A) Periodically, but at least every three years, the City Council shall compare the current city
salary rates, compensation policies and personnel developments with those of other public employers
within the same job market.

(B) The City Council shall examine the salary range for each class of position to ascertain whether
current minimum and maximum salaries should be maintained, increased or decreased during the
succeeding fiscal year; and, upon the basis of this analysis, may amend the pay plan to the City Council.
(Res. 2010-23, passed 11-4-2010)

§ 32.097 APPOINTEE COMPENSATION.

(A) Upon initial appointment to a position, the employee shall receive no less than the minimum
salary for the class to which the position is allocated.

(B) Depending on qualifications or when the appointee is exceptionally qualified, the City Council
may cause the appointment to be made at a salary level above the minimum, but not more than the
maximum for the class.

(C) Upon promotion, an employee shall move to a salary level in the new class at a compensation
level not less than the employee’s current salary.
(Res. 2010-23, passed 11-4-2010)

§ 32.098 PAY DAY.

(A) Employees shall be paid on the last day of each month. If the last day of the month falls on a
Saturday, Sunday or a holiday, employees shall be paid on the last working day preceding the last day
of the month.

(B) An employee may elect to receive an advance payment on the fifteenth of the month. The
maximum advance payment an employee may receive shall not exceed 50% of the employee’s net
monthly earnings. An employee shall be limited to three advance payments in one calendar year.
(Res. 2010-23, passed 11-4-2010)

§ 32.099 MEAL PERIOD.

Meal periods of not less than 30 minutes (unpaid) must be provided to non-exempt employees who
work six or more hours in a work period. The employee must be relieved of all work duties during the
meal period.

(Res. 2010-23, passed 11-4-2010)
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§ 32.100 REST PERIODS.

Rest periods are offered to all employees, however, non-exempt employees are required to take a
rest period as follows: state law requires a rest period (paid by the employer) of not less than ten minutes
for every segment of four hours or major portion thereof (two hours and one minute through four hours)
worked in one work period. This time must be taken in addition to, and separately from, required meal
periods. The rest period should be taken as nearly as possible to the middle of the work segment.
(Res. 2010-23, passed 11-4-2010)

§ 32.101 OVERTIME.

(A) Supervisors shall assign to each employee regular work duties and responsibilities which can
normally be accomplished within the established workday and workweek.

(B) When employees are required to work overtime, supervisors shall authorize compensatory time
off in lieu of overtime pay. Compensatory time is calculated at the rate of one and one-half hours per
one hour of overtime worked. The determination to grant overtime pay shall rest with the City Council.

(C) (1) Compensatory time accumulation shall not exceed 60 hours during the fiscal year.

(2) Compensatory time off can only be used by the employee with approval of the supervisor.
Supervisors and employees shall work together to ensure that compensatory time off is utilized in a
timely manner. The City Council will receive monthly reports on each employee’s compensatory time
accumulation.

(3) Once this maximum accumulation has been reached, all overtime compensation exceeding
the 60 hours of compensatory time earned by the employee shall be paid in cash at the end of the fiscal
year in which it has been earned.

(Res. 2010-23, passed 11-4-2010)

BENEFITS

§ 32.115 HOLIDAYS.

(A) All regular and probationary employees of the city shall be entitled to the holidays listed below
with pay. Holiday pay is at the maximum of eight hours of pay for any holiday. If employees are
normally scheduled to work more than eight hours in a workday, accrued vacation or compensation
hours may be used to offset any hours beyond the eight-hour holiday pay for these recognized holidays:

(1) New Year’s Day;
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(2) Dr. Martin Luther King Jr. Day;
(3) Presidents Day;
(4) Memorial Day;
(5) Independence Day;
(6) Labor Day;
(7) Veterans Day;
(8) Thanksgiving Day;
(9) Christmas Day; and
(10) Others as deemed appropriate by City Council.

(B) If any such holiday falls on Saturday, the Friday before shall be given as a holiday, if any such
holiday falls on a Sunday, the following Monday shall be given as a holiday.

(C) Any employee who works on a recognized holiday as part of their regular workweek shall be
allowed time off in accordance with division (A) above.

(D) Holidays which occur during vacation or sick leave shall not be charged against such leave.
(Res. 2010-23, passed 11-4-2010)

§ 32.116 VACATION.

(A) (1) All employees with less than one year of continuous service shall not be granted vacation
leave with pay.

(2) Regular full-time employees with one or more years, but less than five years of continuous
service are granted 80 hours of annual vacation leave with pay.

(3) Regular part-time employees working a minimum of 20 hours a week, with one or more
years, but less than five years of continuous service are granted 40 hours of annual vacation leave with

pay.

(4) Regular full-time employees with five or more years of continuous service are granted 80
hours of annual vacation leave with pay, plus eight hours for each year of continuous service over five
years to a maximum of 160 hours.
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(5) Regular part-time employees working a minimum of 20 hours a week, with five or more
years of continuous service are granted 40 hours of annual vacation leave with pay, plus four hours for
each year of continuous service over five years to an equivalent of 80 hours.

(B) New employees are not eligible to take vacation leave during their first 12 months of
employment, although vacation leave shall accrue on the employee’s anniversary date of employment.

(C) Vacation time is meant to be taken in the year immediately following the year in which it is
earned.

(D) Vacation time shall not accumulate more than that earned in an 18-month period. When
accumulated time reaches that level, no additional days accrue until some days are used.

(E) Should employment end prior to using the accrued vacation leave, the employee will be paid
for the vacation time accrued.

(F) Supervisors shall schedule vacations for their respective employees with due consideration for
the desires of the employees and the work requirements facing the department.

(G) Vacation schedules may be amended to allow the department to meet emergency situations.
(Res. 2010-23, passed 11-4-2010)

§ 32.117 SICK LEAVE.

(A) All regular and probationary employees shall be eligible to accrue sick leave with pay. Accrual
shall begin from the date of employment, but shall not be taken until the successful completion of the
probationary period. Sick leave shall not be accumulated in excess of 50 days (400 hours) for full time
employees and a prorated equivalent maximum for part time. The City Council shall have the authority

to extend accrued leave.

(1) Full-time employees shall earn sick leave with pay at the rate of 12 hours for each calendar
month of service.

(2) Part-time employees working a minimum of 20 hours a week shall earn sick leave with pay
at a prorated rate.

(B) An employee may use sick leave for the following reasons:
(1) Non-occupational personal illness or injury;
(2) Appointments with medical, dental or other healthcare providers;

(3) Quarantine of an employee by a physician for a non-occupational illness;
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(4) Caring for a family member with a health condition;

(5) Pregnancy-related disability and childbirth;

(6) Compassionate leave other than that addressed in § 32.118(A) of this chapter; and
(7) Parental leave.

(C) Sick leave shall be charged as follows: an employee shall be charged sick leave on the basis of
one hour of sick leave for each duty hour absent.

(D) Abuse of the sick leave privilege shall be cause for discipline, up to and including termination.
An employee who is unable to report for work because of any of the reasons set forth in division (B)
above shall report the reason for his or her absence to his or her supervisor or City Hall within one hour
from the time he or she is expected to report for work. Sick leave with pay shall not be allowed unless
such report has been made; except in the case of an emergency, in which case such report shall be made
as soon as reasonably possible. Sick leave in excess of four working days shall be allowed only after the
employee presents a written statement from a healthcare provider certifying that the employee’s condition
prevents him or her from appearing for work.

(E) Unused sick leave shall not be compensated for in any way at the time of resignation or
dismissal of an employee.
(Res. 2010-23, passed 11-4-2010)

§ 32.118 LEAVES OF ABSENCE.

An employee may request leave of absence for the purposes specified in this section. Each request
shall be considered on the basis of the guidelines provided in this section. Compensatory time, sick leave
and vacation leave will not accrue during periods when employees takes unpaid leave of absence.

(A) Compassionate leave. In the event of a death in the employee’s immediate family, an employee
may be granted leave of absence with pay not to exceed 24 hours for full time employees and comparable
hours for part-time employees. Such hours shall not be charged against the employee’s vacation or sick
leave or accrued compensatory time.

(B) Funeral participation. When an employee serves as a pallbearer, or in some other way
participates in a funeral ceremony, he or she may be granted a reasonable time off to perform such duty.
Vacation or accrued compensatory time may be used.

(C) Witness or jury duty. An employee called for jury duty or subpoenaed as a witness will not be
charged leave during this period. Any compensation received by the employee for such duty (other than
mileage reimbursement) shall be paid to the city.
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(D) Parental leave. The city may grant parental leave to an employee for the purpose of caring for
a newborn or a newly placed foster or adoptive child.

(1) Length and dates of parental leave will be agreed upon between the employee and the
supervisor and documented in writing in the employee’s personnel file. The employee may use earned
sick or vacation leave, earned compensatory time and/or leave without pay in any combination. Parental
leave will not exceed a total of 720 hours for full-time employees or a comparable number of hours for
part-time employees.

(2) The employee is not required to exhaust accumulated earned leave or compensatory time
before taking leave without pay for reasons of parental leave.

(3) When possible, the employee has the right to return from parental leave to their previous
job without loss of benefits. Benefits accumulate only during paid leave status and not during leave
without pay.

(E) Attendance at training, conferences and conventions. Decisions concerning attendance at
training, conferences, conventions or other meetings at city expense when beneficial to the city shall be
made by the supervisor with the approval of the City Council. Permission shall be granted on the basis
of an employee’s participation in or the direct relation of his or her work to the subject matter of the
meeting. Employees will be compensated during their travel and attendance at such events.

(F) Military leave. An employee who has successfully completed the probationary period and who
is a member of the National Guard or reserve component of the Armed Forces of the United States, the
National Oceanographic and Atmospheric Administration or the United States Public Health Service,
shall be entitled, upon application, to an unpaid leave of absence from city service. Such leave shall be
granted without loss of rights or benefits to which the employee is entitled.

(Res. 2010-23, passed 11-4-2010)

§ 32.119 EDUCATIONAL OPPORTUNITIES.

(A) The city, with City Council approval, may reimburse an employee for tuition for courses
directly related to the employee’s work; provided that:

(1) Funds for such expenditures are available in the current budget;
(2) The employee has made application for approval of the course and tuition reimbursement
to the supervisor at least ten days prior to the registration for such course or as soon as reasonably

possible;

(3) The employee submits evidence of satisfactory completion (for example, a grade of “C”
or better or a “passing” grade in a pass/fail course);
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(4) The employee is not receiving reimbursement for tuition from any other source;

(5) The city shall allow time off with pay and shall reimburse an employee for the expenses
of attending city-required and approved classes, lectures, conferences or conventions; and

(6) If the city purchases any of the textbooks and publications for such courses, said textbooks
and publications shall become the property of the city.

(B) Employees may pursue educational opportunities which are not directly applicable to their city
employment. Courses which are only offered during regular working hours may be approved by the City
Council; provided, time off can be arranged conveniently and reasonable arrangements can be made to
make up time off. The costs of tuition, textbooks and other materials for such courses are the employee’s
responsibility.

(Res. 2010-23, passed 11-4-2010)

§ 32.120 RETIREMENT.

After six months of employment, regular employees are eligible and required to participate in the
Public Employee Retirement System (PERS). The city will pay the employer contributions to the state’s
Public Retirement System. Eligible employees pay the PERS-required percentage employee contribution
of their gross monthly pay by payroll deduction.

(Res. 2010-23, passed 11-4-2010)

§ 32.121 SOCIAL SECURITY.

The city participates in Social Security and pays the employer contribution to Social Security. The
employee contribution is deducted from the employee’s gross monthly pay.
(Res. 2010-23, passed 11-4-2010)

§ 32.122 WORKER’S COMPENSATION.

The city provides worker’s compensation insurance coverage for all employees.

(A) When an employee is injured or becomes ill in the performance of duty and becomes eligible
for worker’s compensation benefits, the city shall grant paid sick leave for the three-day waiting period
required by the worker’s compensation carrier.

(B) If the worker’s compensation claim is accepted, the city will pay the employee, at the

employee’s request, the difference between time loss wages received from the Worker’s Compensation
insurance and the employee’s regular salary rate.
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(C) An employee on leave status due to an approved claim will contact the city in writing at least
once monthly indicating whether the employee intends to return to work. The employee will be returned
to work on a limited or full basis as soon as practical.

(D) If the employee has been released by the medical provider to return to work, the employee must
return to work or request a leave of absence without pay. If there is no documentation from a medical
provider that the employee is unable to return to work, he or she must return to work or be on an
approved leave of absence. The city is not required to hold the employee’s position open while the
employee stays off work awaiting results of an appeal process with the worker’s compensation insurance
carrier.

(Res. 2010-23, passed 11-4-2010)

§ 32.123 HEALTH INSURANCE.

The City Council approves medical, dental and vision coverage with full benefits to the current
employees and the new part-time employee will receive one-half of the individual premium.
(Res. 2010-23, passed 11-4-2010; Res. 2011-05, passed 5-5-2011)

§ 32.124 TIME/PAYROLL SHEETS.

(A) The hourly employee pay record is formal documentation of the exact time worked. It is
completed daily and reviewed at the end of each week for completeness and accuracy, showing, time
worked, sick leave taken, compensatory time earned and/or taken and holidays or vacation days taken.
This report is submitted monthly for payroll processing.

(B) The part-time salaried employee pay record is submitted monthly and reflects time worked, sick
leave taken, compensatory time earned and/or taken, and holidays or vacation days taken.

(C) Public works full-time employees are required to complete a worksheet with time worked and
hours designated per type of job performed (for example, garbage removal, shop work, street sweeping).
This report is submitted to the Public Works Director for review and signature and forwarded for payroll
processing on a monthly basis.

(D) At the beginning of each year, a wall calendar is designated for payroll reporting of days taken
for medical, compensation and vacation leave by all employees. This calendar is used on a monthly basis
to transfer the information to the individual payroll sheets for each employee. At year end, payroll sheets
are placed in each employee’s personnel folder.

(E) The seasonal employee pay record is submitted monthly and reflects hours worked.
(Res. 2010-23, passed 11-4-2010)
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CHAPTER 33: DRUG AND ALCOHOL POLICY

Section

33.01 Philosophy

33.02 Categories of employees covered

33.03  Definitions

33.04  Prohibitions

33.05 Required tests

33.06 Handling test results and confidentiality of results

33.07 Requirement to submit to alcohol and controlled substance testing

33.08 Testing procedures and results

33.09 Consequences of engaging in prohibited alcohol and/or controlled substances use or
treatment/follow-up violations

33.10 Consequences of alcohol test

33.11 Payment of costs associated with testing program

33.12  Educational information on effects of alcohol and controlled substances

33.13 Medicinal marijuana

33.14  Prescription medications and over-the-counter drugs

33.15 Certificate of receipt

33.16  Questions regarding policy

§ 33.01 PHILOSOPHY.

(A) The city believes that it has an obligation and right to have alert, drug/alcohol free employees
on the job and must provide a safe work environment. This means that during working hours, all
employees are expected to be free from any substance, whether legal or illegal, that can negatively affect
job performance or risk the health and safety of employees or the public.

(B) The purpose of this testing policy is to protect the physical and psychological well-being of all
the employees at the city’s facilities and job sites and protect the safety of the public as well as comply
with federal regulations. Use of intoxicants and drugs that alter the ability to function on the job in an
effective and safe manner will not be tolerated. The use of or condition of being under the influence of
drugs/alcohol while at work can affect the morale of other employees as well as increase accidents, theft
and absenteeism. This testing policy is a critical step in establishing and maintaining an efficient and safe
work force and will be applied in conjunction with all established company policies, procedures and
programs.
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(C) The city will vigorously pursue the enforcement of this policy, and will make efforts to protect
the privacy of its employees. It is the intent of this policy to encourage and support employee recovery
from substance abuse through the city’s Employee Assistance Program, (EAP), unless the EAP proves
ineffective for this employee.

(Res. 2003-01, passed 1-7-2003)

§ 33.02 CATEGORIES OF EMPLOYEES COVERED.

The following categories of employees are covered: Public Works Department.
(Res. 2003-01, passed 1-7-2003)

§ 33.03 DEFINITIONS.

For the purpose of this chapter, the following definitions shall apply unless the context clearly
indicates or requires a different meaning.

ACCIDENT.
(1) A fatality; or

(2) A citation issued by a law enforcement officer to the commercial driver and one or more
of the following situations:

(a) Bodily injury to a person who, as a result of the injury, immediately receives medical
treatment away from the scene of the accident; or

(b) One or more of the vehicles incurs disabling damage as a result of the accident that
renders the vehicle unable to be driven in daylight hours, or requires the vehicle to be transported away
from the scene by a tow truck or other vehicle.

ALCOHOL. The intoxicating agent in beverage alcohol, ethyl alcohol or other low molecular weight
alcohols including methyl and isopropyl alcohol.

ALCOHOL CONCENTRATION. The alcohol in a volume of breath expressed in terms of grams
of alcohol per 210 liters of breath as indicated by an evidential breath test.

CONFIRMATION ALCOHOL TEST. A second test which follows a screening test with a result
of 0.02% or greater, and which provides a quantitative result of alcohol concentration.

CONFIRMATION DRUG TEST. A second and different analytical procedure to identify the
presence of a specific drug or metabolite in a positive screening test. The Gas Chromatography/Mass
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Spectrometry is the only authorized confirmation method for cocaine, marijuana, opiates, amphetamines
and pliencyclidine.
CONTROLLED SUBSTANCE. The category of drugs as listed in 49 C.F.R. part 40, including:

(1) Marijuana;

(2) Cocaine;

(3) Opiates;

(4) Pliencyclidine (PCP); and

(5) Amphetamines.

COVERED EMPLOYEE. Any employee that is subject to the alcohol and drug testing requirements
of 49 C.F.R. part 382 or this policy.

COVERED POSITION. Orne that is subject to the alcohol and drug testing requirements of 49
C.F.R. part 382 or this policy.

DESIGNATED EMPLOYER REPRESENTATIVE (DER). The person(s) designated by the
employer to receive confidential test results.

DILUTE SPECIMEN. A urine sample with a low specific gravity and a low creatinine level.

DRIVER. Any person who operates a commercial motor vehicle. This includes, but is not limited
to, full-time, regularly employed drivers; casual, intermittent or occasional drivers. For the purpose of
pre-employment/pre-duty testing only, the term includes a person applying to an employer to drive a
commercial motor vehicle.

INVALID TEST. A urine sample with which the laboratory has been unable to obtain a valid test
result.

MEDICAL REVIEW OFFICER (MRO). A licenses physician (medical doctor or doctor of
osteopathy) responsible for receiving laboratory results generated by an employer’s drug testing program
who has knowledge of substance abuse disorders, possesses a certificate of completion or certification
from an approved MRO program and has appropriate medical training to interpret and evaluate an
individual’s confirmed positive test result together with his or her medical history and any other relevant
biomedical information.

ON-DUTY TIME. All time spent performing the duties of the job description.
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PERFORMING A SAFETY-SENSITIVE FUNCTION. A driver is considered lo be performing a
safety-sensitive function during any period in which he or she is actually performing, ready to perform
or immediately available to perform a safety-sensitive function.

PROHIBITED CONDUCT.

(1) No employee shall report to work or engage in work while having alcohol, illegal drugs
or any other disabling or controlled substance in their system;

(2) Reporting to work or engaging in work with a breath alcohol level of 0.02% BrAC or
greater;

(3) The possession, sale storage, transporting (without manifest) or use of alcohol while
on-duty and/or on the city’s property;

(4) No employee shall perform safety sensitive duties within four hours after using alcohol;

(5) No employee involved in an accident and required to take a post-accident alcohol test shall
use alcohol for eight hours following the accident, or until the employee undergoes a post-accident
alcohol test, whichever comes first;

(6) Refusing to submit to any testing required under this policy or required by 49 C.F.R. part
382; and

(7) No employee shall report for duty or remain on duty requiring the performance of safety
sensitive functions when the employee uses any controlled substance, except when the use is pursuant
to the instructions of a physician who has advised the employee that the substance does not adversely
affect the employee’s ability to safely operate a commercial motor vehicle.

REFUSAL TO TEST. Refusal to provide an acceptable alcohol or controlled substance test:

(1) Failing to provide adequate breath for alcohol testing without a valid medical explanation
after he or she has received notice of the requirements for breath testing in accordance with the
requirements of 49 C.F.R. part 382 or this policy;

(2) Failing to provide adequate urine for controlled substance testing without a valid medical
explanation after he or she has received notice of the requirement for urine testing in accordance with
the requirements of 49 C.F.R. part 382 or this policy; and

(3) Failure to cooperate with the process in a manner that obstructs the collection of the
specimen.

SAFETY-SENSITIVE FUNCTION. Any of those duties set forth in 49 C.F.R. part 382. (See also
ON-DUTY TIME.)
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SCREENING ALCOHOL TEST. An analytical procedure whether an employee may have a
prohibited concentration of alcohol in a breath specimen.

SCREENING DRUG TEST. An immunoassay screen to eliminate “negative” urine specimens from
further analysis.

SUBSTANCE ABUSE PROFESSIONAL (SAP). A licenses physician (medical doctor or doctor
of osteopathy), or a licenses or certified psychologist, social worker, employee assistance professional
or addiction counselor (certified by the National Association of Alcoholism and Drug Abuse Counselors
Certification Commission) who possesses a certificate of completion or certification from an approved
SAP program with knowledge of and clinical experience in the diagnosis and treatment of alcohol and
controlled substance-related disorders.

VALIDITY TESTING. Laboratory testing of the urine sample for the presence of substances not
normally found in human urine or naturally occurring substances at levels not consistent with human
urine. VALIDITY TESTING shall be conducted in accordance with the mot recently published DOT
guidelines.

WAITING TO BE DISPATCHED. All other time not specified as on-duty time.
(Res. 2003-01, passed 1-7-2003)

§ 33.04 PROHIBITIONS.

(A) Alcohol concentration. No covered employee shall report for duty or remain on duty requiring
the performance of safety-sensitive functions while having an alcohol concentration of 0.02 % or greater.

(B) Alcohol possession. No covered employee shall perform a safety-sensitive function while the
employee possesses alcohol, unless the alcohol is manifested and transported as part of a shipment.

(C) On-duty use. No covered employee shall use alcohol or a controlled substance while performing
safety-sensitive functions.

(D) Pre-duty use. No covered employee shall perform any safety-sensitive function with our (4)
hours after ingesting alcohol.

(E) Use following an accident. No covered employee involved in an accident and required to
provide a post-accident alcohol test shall use alcohol for eight hours following the accident, or until he
or she undergoes a post-accident test, whichever occurs first.

(F) Refusal to submit to required alcohol or controlled substance test. No covered employee shall
refuse to submit to a post-accident alcohol or controlled substance test, a random alcohol or controlled
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substance test, a reasonable suspicion alcohol or controlled substance test or tire follow-up alcohol or
controlled substance test as required under 49 C.F.R. part 382 or the city’s policy and procedures.

(G) Controlled substance use. No covered employee shall report to duty or remain on duty requiring
the performance of safety-sensitive functions when the employee uses any controlled substance, except
when the use is pursuant to the instructions of a physician who has advised the employee that the
substance does not adversely affect the employee’s ability to safely operate a commercial motor vehicle.
If the safety sensitive employee is taking a controlled substance listed on the DOT prohibited medication
listing, the employee is required to submit a signed statement from the prescribing physician stating that
the employee may perform safety sensitive functions while taking a prohibited medication. The
prescribing physician shall not name the prescribed medication in his or her report to the employer.
(Res. 2003-01, passed 1-7-2003)

§ 33.05 REQUIRED TESTS.
(A) Pre-employment.

(1) All applicants for employment in a covered position, or promotion into a covered position
will be informed that their employment into a covered position is contingent upon passing a test for
controlled substances. Successfully passing the test requires a negative controlled substance as verified
by the medical review officer.

(2) Refusal to test by any finalist for a covered position will result in the individual not being
hired into that position.

(B) Post-accident.

(1) A covered employee involved in an accident which involves a commercial motor vehicle
shall be tested for alcohol and controlled substance as soon as practicable when the accident criteria
meets the following DOT requirements:

(a) Covered employee was performing safety-sensitive functions with respect to the vehicle
if the accident involved the loss of human life;

(b) Covered employee receives a citation under state or local law for a moving traffic
violation arising from the accident; and

(c) The commercial vehicle was disabled (such that it cannot be driven in daylight hours),
or anyone involved in the accident was immediately transported from the scene for emergency medical
care.

(2) If the alcohol test is not administered within two hours of the accident, the employer shall
follow the requirements of 49 C.F.R. part 382.
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(3) Ifthe controlled substance test is not administered within 32 hours or the alcohol test within
eight hours of the accident, the employer shall cease attempts to administer the test and follow the
requirements of 49 C.F.R. part 382.

(4) It is the responsibility of any covered employee who is subject to a post-accident testing to
remain readily available for such testing. If the covered employee is not readily available, he or she may
be deemed by the employer to have refused to submit to testing. This provision shall not be construed
to require the delay of necessary medical attention for injured people, to prohibit the employee from
leaving the scene of an accident to obtain assistance in responding to the accident or to obtain necessary
emergency medical care.

(5) The results of a post-accident breath or blood test for the use of alcohol or a urine test for
the use of controlled substances, conducted by federal, state or local officials having independent
authority for the test(s), shall be considered to meet the requirements of this policy and procedures, and
that the results of such test can be obtained by the employer in a timely manner.

(C) Random.

(1) The employer is required to conduct random alcohol and controlled substance tests. The
minimum annual percentage rates for these tests are set, and can be modified, by the Federal Motor
Carrier Safety Administration. The required testing rated shall be based on the average number of driver
positions.

(2) The section of covered employees for random alcohol and/or controlled substance testing
shall be made by a scientifically valid method, such as a random table of a computer-based random
number generator that is matched with employees’ identification numbers. The random selection and
testing dates shall be unannounced and spread reasonably throughout the year with each employee having
an equal chance of being tested each time the random selections are made.

(3) Each covered employee randomly selected for testing shall, immediately upon notification,
report to the testing site or to a specific on-site location for transporting to the testing site.

(D) Reasonable suspicion.

(1) A covered employee must submit to testing for alcohol and/or controlled substance if his
or her supervisor or other employer representative meeting the training requirements of 49 C.F.R. part
382 has reasonable suspicion to believe that the employee has violated the driver prohibitions of this
policy. The determination that reasonable suspicion exists to require the employee to undergo an alcohol
and/or controlled substance test must be based on specific, contemporaneous, articulatable observation
concerning the appearance, behavior, speech or body odors of the covered employee. Additionally,
findings may also include indications of the chronic and withdrawal effects of controlled substances.
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(2) If an alcohol test is required under tins section, the time constraints and documentation if
they are not met, are the same as those for a post-accident alcohol (within two hours). The supervisor
shall prepare a report indicating the reason for the delay. Alcohol testing must be accomplished within
eight hours of the request; after eight hours, all attempts shall cease to obtain an alcohol test.

(3) If a controlled substances test is required under this section, the time constraints and
document, if they are not met are the same as those for a post-accident alcohol (within two hours). The
supervisor shall prepare a report indicating the reason for the delay. Controlled substances testing should
be accomplished within 32 hours of the request; after 32 hours all attempts shall cease to obtain a
controlled substances test.

(4) A written record shall be made of the observations leading to an alcohol and/or controlled
substance reasonable suspicion test, and signed by the Department supervisor or other employer
representative that made the observation, within 24 hours of the observed behavior or before the results
of the controlled substance test are released, whichever is earlier.

(E) Return to duty.

(1) Before a covered employee returns to performing a safety sensitive function after engaging
in prohibited conduct, the covered employee shall undergo a return to duty substance and/or alcohol test.

(2) The return-to-duty test result for controlled substance must indicate a verified negative
result for use.

(3) The return-to-duty test result for alcohol must indicate an alcohol concentration of less than
0.02%.

(F) Follow-up. All drivers who have engaged in prohibited conduct and are eligible to return to duty
shall be subject to unannounced follow-up alcohol and/or controlled substance testing for up to 60
months. The number and frequency of such follow-up testing shall be as directed by the substance abuse
professional and shall consist of at least six tests in the first 12 months following the employee’s return
to duty. The substance abuse professional may terminate the requirements for follow-up testing at any
time after the first six tests have been administered, if the substance abuse professional determines that
such testing is no longer necessary.

(Res. 2003-01, passed 1-7-2003)

§ 33.06 HANDLING TEST RESULTS AND CONFIDENTIALITY OF RESULTS.

(A) Test results, record retention and reports. All reports and documentation generated under the
requirements of 49 C.F.R. part 382 and this policy will be maintained in accordance with the
requirements of 49 C.F.R. part 382.
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(B) Confidentiality and access to records.

(1) A covered employee is entitled, upon written request, to obtain copies of any records
pertaining to the employee’s use of alcohol or controlled substance. Access to the employee’s records
shall not be contingent upon payment for the records other than those specifically requested.

(2) Except as required or allowed by law or expressly authorized or required in this section,
the employer shall not release to a third party information contained in records required to be maintained
under 49 C.F.R. part 382.

(3) Prospective employers are required to obtain, pursuant to an employee’s signed consent,
information regarding the drug and alcohol testing of the applicant including any refusals to be tested,
during the preceding two years of the date of application for employment. The employer will not release
this information to the prospective employer until it receives the employee’s specific, written
authorization to release the information. The background check also applies to employees transferring
from a non-safety sensitive position into a covered position.

(4) The following is not federally mandated; however, it is mandated by state statute: licensed
commercial drivers applying for a safety sensitive position will be asked to consent to a check of their
drug and alcohol testing records from the state’s Department of Motor Vehicles. If the applicant refuses
to consent to the federal or state history checks, the offer for employment shall be withdrawn.

(5) Except as required or allowed by law or expressly authorized, records may be released to
another identified party only with the specific, written consent of the covered employee authorizing
release of the information to the party. The release request must specifically identify the individual to
whom the information may be released and must specify the terms of the employee’s consent for use of
this information.

(Res. 2003-01, passed 1-7-2003)

§ 33.07 REQUIREMENT TO SUBMIT TO ALCOHOL AND CONTROLLED SUBSTANCE
TESTING.

Any covered employee subject to testing under the requirements of 49 C.F.R. part 382 or this policy
and procedures must submit to being tested for alcohol and/or controlled substances immediately, or as
soon as possible, upon notification to do so by his or her supervisor or other designated employer
representative. Failure to immediately report for a test will, in most cases, result in the driver being
deemed as refusing to submit which carries the same consequences as a positive controlled substances
test or an alcohol test with a concentration of 0.04 % or greater. In most cases, refusals to be tested will
result in immediate termination.

(Res. 2003-01, passed 1-7-2003)
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§ 33.08 TESTING PROCEDURES AND RESULTS.

(A) Alcohol testing procedures. The instrument that will be used to determine the presence of
alcohol is the evidential breath testing device (EBT). Only qualified breath alcohol technicians shall be
used to conduct breath alcohol testing according to 49 C.F.R. part 40. If test results are negative, the
breath alcohol technician will inform the employer and the employee and no further action is needed.
If the result of the screening test is an alcohol concentration of 0.02% or greater, a confirmation test is
needed. If the result of the confirmation test is 0.02% or greater, but less than 0.04 %, the driver will
be immediately removed from safety sensitive function and placed on unpaid leave for at least 24 hours
or the next working day, whichever comes first. The driver will also be required to take required breath
alcohol test prior to performing any safety sensitive function. If the result of the confirmation test is
0.04% or greater, the employee will be subject to the same consequences as testing positive for a
controlled substance.

(B) Controlled substance procedures. The employer is required to use the “split sample” method
of collection when conducting the test for controlled substances. The collection of samples for controlled
substances testing shall be conducted by a qualified collection technicians following the guidelines as
published in 49 C.F.R. part 40. The employee will be required to show the collection technician the
contents of his or her pockets. If the employee possesses a substance that is obviously intended to
adulterate or substitute a specimen, a direct observation shall be immediately conducted in accordance
with federal protocols. If, at any time, the employee refuses to submit to an observed collection when
it is required under any of the circumstances outlined in 49 C.F.R. part 40, it will be deemed a refusal
to submit. The urine sample will be placed into two separate specimen bottles for shipment to a
Department of Health and Human Services (DHHS) certified laboratory. If the screening test indicates
anegative result, the employer will inform the employee and no further action is needed. If the test result
of the primary specimen is positive for drugs, adulterated or substituted the MRO shall notify the
employee of the verified test result. The employee will be offered the opportunity to request that the
MRO direct the split specimen be tested in a different DHHS-certified laboratory to re-confirm the
presence of the drug(s), adulterant or substitution for which a non-negative result was obtained. The
MRO shall honor this request if it is made within 72 hours of the employee having been notified of a
verified non-negative test result. The result on the split specimen will be transmitted back to the MRO.
While waiting for the test result to be completed on the split specimen, the employee shall not be
permitted to perform safety-sensitive functions and shall be placed on unpaid leave. If the test results of
the split specimen fail to reconfirm the non-negative result of the primary specimen, the MRO will cancel
the test and report the reasons as required by 49 C.F.R. part 382. A canceled test is considered neither
positive nor negative. If a split sample test fails to reconfirm the non-negative test result, the employee
will be paid for the time that he or she normally would have worked during the waiting process. In the
certain cases of a canceled pre-employment, post-accident, return to duty or follow-up test a recollection
may be necessary. If a test is canceled due to the split sample not being available for testing, the
employer is required to have an immediate direct observation sample conducted. The MRO may also
require a direct observation collection on canceled tests in which the employee has not provided an
adequate explanation for an invalid test result. Employees who request a split sample to be tested at a
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second DHHS laboratory shall bear all costs associated with the split testing unless the test fails to
confirm the non-negative test result.

(C) Shy bladder or shy breath syndrome. If an employee has a medical condition that prevents an
acceptable sample from being collected in accordance with C.F.R. part 40, the employee will be required
to have a medical examination conducted by a physician acceptable to the employee and the MRO. The
employee will have five business days to obtain a physicians statement verifying that a qualifying medical
condition exists that would have prevented the employee from providing an acceptable sample. If the
employee has failed to keep the appointment with the physician, the employee may be disciplined up to
and including termination, If the employee is unable to get an appointment with a physician in the five-
day period, the employee is required to notify the employer immediately of the situation. The employer
will then assist the employee to find a qualified physician to conduct the examination. If, after the
examination is completed and the physician has determined that the employee does not have a qualified
medical condition that would prevent an acceptable urine/breath sample from being obtained, the test
result will be reported as a refusal to submit.

(D) Requirement to submit to observed or monitored urine specimen collection.

(1) Under certain circumstances, a covered employee may be required to submit to an observed
specimen collection. Some situations that will require the specimen collector to conduct an immediate
direct observation collection are:

(a) Providing a sample that is not within the acceptable temperature range;
(b) Providing an obviously adulterated specimen; and
(c) Conduct that clearly indicates an attempt to adulterate or substitute a specimen.

(2) In other cases, the employer has the right to request an observed collection for follow-up
or return-to-duty testing. The medical review officer has the right to require a direct observation in other
circumstances such as an invalid or canceled test result.

(3) The covered employee is required to submit to the observed specimen collection, when
requested. Failure to permit an observed or monitored collection when requested will be deemed a

refusal to submit.
(Res. 2003-01, passed 1-7-2003)

§ 33.09 CONSEQUENCES OF ENGAGING IN PROHIBITED ALCOHOL AND/OR
CONTROLLED SUBSTANCES USE OR TREATMENT/FOLLOW-UP VIOLATIONS.

(A) New probationary employees. Probationary employees who violate any provision of this policy
shall be subject to immediate discipline up to and including discharge.
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(B) Regular status employees. Any regular status, covered employee who violates any provision of
tins policy shall be subject to discipline or discharge. This may include a requirement to fully comply
with the employer return-to-work/last chance agreement. Such an agreement shall include the conditions
under which the employee shall be allowed to continue his or her employment with the employer. It may
also include a requirement for continued compliance and satisfactory completion of any treatment
prescribed by the substance abuse professional including after-care programs and special requirements
by the employer, or any other requirements deemed appropriate by the parties involved, including
discharge if the conditions of the agreement are not met. The employer shall decide on a case-by-case
basis, if the covered employee is eligible to participate in a last chance agreement; however, in most
cases of violation of the policy the employee will be discharged.

(C) Referral, evaluation and treatment.

(1) Employees who have violated this policy may be offered a “last chance agreement”.
Employees who have violated this policy are not automatically entitled to a last change agreement. The
employer will determine on a case-by-case basis depending upon the circumstances if an employee is
eligible. In most cases, employees in violation of this policy will be terminated.

(2) The employee shall be evaluated by a qualified substance abuse profession (“SAP”). The
employee is financially responsible for any and all costs associated with the SAP process and required
follow-up drug/alcohol testing. The substance abuse professional shall determine what assistance, if any,
the employee needs in resolving problems associated with alcohol misuse and/or controlled substance
use. An employee who has not been terminated or who may be eligible for a return to duty contract is
responsible to have the substance abuse professional initial assessment completed within ten working
days after referral from the employer.

(3) If determined necessary by the substance abuse professional, the employee must properly
follow any education, treatment or rehabilitation program identified.

(4) The employee shall undergo a return-to-duty drug and/or alcohol and/or controlled
substance tests following his or her return to duty. The number and frequency shall be as directed by the
substance abuse professional and consist of at least six tests in the first 12 months following the
employee’s return to duty. Such follow-up testing shall not exceed 60 months from the date of the
employee’s return to duty. The substance abuse professional may terminate, at his or her discretion, the
follow-up tests at any time the substance abuse professional’s private practice or be provided by a person
or organization from which the substance abuse professional receives remuneration or has a financial
interest.

(D) Available work for employees removed from safety sensitive duties. The employer will not
provide non-safety-sensitive work for a covered employee who has violated any of the provisions of this
policy. If, however, an employee has made a voluntary admission of use in accordance with this policy,
if appropriate non-safety sensitive work is available, it may be offered on a case-by-case basis.

(Res. 2003-01, passed 1-7-2003)
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§ 33.10 CONSEQUENCES OF ALCOHOL TEST.

(A) Any covered employee tested under the provisions of 49 C.F.R. part 382 or tins policy who is
found to have an alcohol concentration of 0.02% or greater, but less than 0.04 %, shall not perform or
continue to perform safety-sensitive junctions. The employee may not return to work until the start of
the employee’s next regular scheduled duty period, but not less than 24 hours following administration
of the test. If the result of the confirmation test is 0.04 % or greater, the employee will be subject to the
same consequences as testing positive for a controlled substance.

(B) The employer will not provide non-safely-sensitive work for a covered employee tested under
the provisions of 49 C.F.R. part 382 or this policy who is found to have an alcohol concentration of
0.02% or greater, but less than 0.04 % . Additionally, the employee may be required to pass a company
required return-to-duty test, which results in an alcohol concentration of less than 0.02 before he or she
begins his or her next regularly scheduled duty period.

(Res. 2003-01, passed 1-7-2003)

§ 33.11 PAYMENT OF COSTS ASSOCIATED WITH TESTING PROGRAM.

(A) Pre-employment. The employer will pay the costs associated with pre-employment testing. The
employer will not pay the candidate’s time for a pre-employment test.

(B) Regular status and new probationary employees. The employer will pay testing costs including
paid time for random, reasonable suspicion and post-accident testing. Additional costs which result from
an employee who voluntary admits use or violates any of the provisions of this policy will be the
responsibility of the employee unless those costs are covered by insurance or otherwise covered by any
of the employer programs for which the employee is eligible. Such costs may include the dependency
evaluation, treatment, return-to-duty testing and follow-up testing. An employee who requests to have
a test performed on a split specimen following a positive drug result on the primary specimen must make
the arrangements and pay for the test through the MRO. The employer will reimburse the employee for
the testing cost if the test result does not re-confirm the non-negative test. Time losses incurred while
seeking an evaluation or participating in treatment programs as well as the time needed to submit to
follow-up testing shall be at the employee’s expense and will not be compensated by the employer.
(Res. 2003-01, passed 1-7-2003)

§ 33.12 EDUCATIONAL INFORMATION ON EFFECTS OF ALCOHOL AND
CONTROLLED SUBSTANCES.

All covered employees will receive training and/or education materials on the effects of alcohol and
controlled substances on a person’s health, work and personal life; signs and symptoms of an alcohol
or controlled substance problem; and available methods of intervention when an alcohol or controlled
substances program is suspected.

(Res. 2003-01, passed 1-7-2003)
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§ 33.13 MEDICINAL MARIJUANA.

The city, as well as the DOT, views marijuana as a Schedule 1 controlled substance and prohibits
employees from having any detectable level in their systems while working for this company. Operation
of a commercial motor vehicle is prohibited while using marijuana.

(Res. 2003-01, passed 1-7-2003)

§ 33.14 PRESCRIPTION MEDICATIONS AND OVER-THE-COUNTER DRUGS.

Employees are responsible to report to duty free from the effects of any controlled substance or
alcohol. Covered employees must report the use of prescriptions and over-the-counter drugs that could
have a disabling effect or otherwise adversely affect the covered employee’s fitness for duty or job
performance to their immediate supervisor. It is the covered employee’s responsibility to determine from
the physician, pharmacist or other health care professional whether or not the prescribed or over-the-
counter drugs could affect the covered employee’s fitness for duty or impair job performance or if the
medication is listed on the prohibited controlled substance listing as published by the Department of
Transportation. Covered employees may be required to provide a written medical authorization to work
from a physician, upon reporting the use of prescription or over-the-counter drugs. Failure to report the
use of prescription or over-the-counter drugs that have disabling effects or otherwise affect the covered
employee’s fitness for duty while at work and failure to provide proper evidence of medical authorization
to work may result in discipline, up to and including suspension and/or discharge.

(Res. 2003-01, passed 1-7-2003)

§ 33.15 CERTIFICATE OF RECEIPT.

Each covered employee will be required to sign a certificate of receipt certifying that he or she has
received a copy of this policy, which is the basis for implementing the requirements of the U.S.
Department of Transportation Federal Motor Carrier Safety Administration rules and regulations
pertaining to alcohol and controlled substances testing of covered employees.

(Res. 2003-01, passed 1-7-2003)

§ 33.16 QUESTIONS REGARDING POLICY.

Should a person have any questions regarding the information contained in this policy, he or she
may contact his or her supervisor or the City Recorder.
(Res. 2003-01, passed 1-7-2003)
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Section

34.01 Duties

34.02 Inspection and right of entry
34.03  Civil remedies

34.04  Stop order

34.05 Enforcement

34.06 Attorney fees

34.99 Penalty

§ 34.01 DUTIES.

Any person who is undertaking or causing construction or demolition work, including, without
limitation intended, grading and excavation, to be undertaken in the city, or changing the use of any real
property in the city, as an owner, tenant or contractor shall, before commencing work or changing the
use, as applicable, take reasonable steps to ascertain that all approvals, permits and authorizations
required under this chapter and all other city ordinances have been procured and are in full force and
effect.

(Ord. 2008-02, passed 7-3-2008)

§ 34.02 INSPECTION AND RIGHT OF ENTRY.

Whenever the authorized individual (City Recorder, Public Works Supervisor or Mayor) has
reasonable cause to suspect a violation of any provision of this chapter or any other city ordinance, the
authorized individual or designee may enter on any site or into any structure for the purpose of
investigation; provided that, no premises shall be entered without first attempting to obtain the consent
of the owner or person in control of the premises if other than the owner. The City Recorder, Public
Works Supervisor or Mayor may seek and secure a search warrant from the Circuit Court for the county
or any other court having jurisdiction in order to gain entry.

(Ord. 2008-02, passed 7-3-2008)
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§ 34.03 CIVIL REMEDIES.

In case a building or other structure is, or is proposed to be, located, constructed, maintained,
repaired, altered, improved, demolished or used or land is, or is proposed to be, used in violation of this
chapter or any other city ordinance, the construction, maintenance, repair, alteration, improvement,
demolition and/or use of the building, structure or land thus in violation shall constitute a nuisance and
the city may, in addition to other remedies that are legally available for enforcing this and any other city
ordinance, including the criminal remedies specified herein, institute injunction, mandamus, abatement
or other appropriate proceedings to prevent, enjoin temporarily, preliminarily or permanently, abate or
remove the nuisance.

(Ord. 2008-02, passed 7-3-2008)

§ 34.04 STOP ORDER.

The authorized individual or temporary substitute is hereby empowered to post a stop order in the
form described herein on any premises on which any nuisance exists. The stop order shall describe the
nuisance, state that the continuation of the nuisance is prohibited by law and that the failure to cease the
nuisance may result in a fine. In the event the nuisance ceases, the stop order shall be rescinded by the
city.

(Ord. 2008-02, passed 7-3-2008)

§ 34.05 ENFORCEMENT.

Before being cited, the city shall give notice of the ordinance violation by posting it on the property
and allowing the individual ten days to correct the violation. If the violation is not corrected within the
time allocated, the authorized individual may make a report of any violation of this or any other
ordinance to the County Sheriff’s office. The County Sheriff’s office may issue a citation or other
accusatory instrument with sufficient information and content to charge the person or persons with
violation of any applicable terms and provisions of this chapter.

(Ord. 2008-02, passed 7-3-2008)

§ 34.06 ATTORNEY FEES.

If the city commences any civil action or proceeding authorized by this chapter, the prevailing party
shall be entitled to recover his or her reasonable attorney fees, costs and disbursement, as determined
by the court, including reasonable attorney fees, costs and disbursements on any application for a
temporary restraining order, motion for preliminary injunction and any appeal or contempt proceedings
and any proceedings to collect any monetary judgment.

(Ord. 2008-02, passed 7-3-2008)
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§ 34.99 PENALTY.

(A) A person who violates or fails to comply with the provisions of this chapter or any other city
ordinance shall, upon conviction thereof, be punished by a fine of not more than $500. A violation of
this chapter shall be considered a separate offense for each day the violation continues. For the purposes
of this division (A), a PERSON may include each person undertaking or causing any work to be
performed in violation of this chapter or other ordinance of the city. By way of example only, a person
may include an owner, tenant, occupant or contractor. It is not an element of a violation that a person
has knowledge that the work, change of use or other conduct prohibited by this chapter or any other city
ordinance, is in violation of this chapter or any other city ordinance.

(B) (1) Any contractor, or owner of property on which a stop order has been posted, who continues
or causes the continuation of a nuisance described in a stop order, after lawful posting of a stop order,
knowing that a stop order has been posted, shall be punished by a fine of not more than $500.

(2) A violation of § 34.04 of this chapter shall be considered a separate offense for each day
the violation continues and shall be considered a separate and additional offense to those covered by
division (B)(1) above. Issuance of a stop order shall be prima facie evidence of the nuisance described
in the stop order, in any civil proceeding commenced by the city.

(Ord. 2008-02, passed 7-3-2008)
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CHAPTER 35: PUBLIC CONTRACTING

Section
General Provisions

35.01 Policy

35.02 City Council as local contracting board
35.03  Definitions

35.04 Protests and appeals

Methods and Regulations

35.15 Application of regulations

35.16  Administration of public contracts
35.17 Model rules for public contracts
35.18 Construction services

35.19 Prescribed methods of procurement
35.20 Competitive sealed bids; proposals
35.21  Small procurement

35.22 Intermediate procurement

35.23  Sole source procurement

35.24 Emergency procurement

35.25 Class special procurement

35.26  Contract specific special procurement

Contracts

35.40 Public improvement contracts

35.41 Personal services contracts

35.42 Disposal of surplus property
Cross-reference:

Fee Schedule, see Ch. 38

Finance and Revenue; Taxation, see Ch. 37

Local Contract Review Board, see § 31.15
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GENERAL PROVISIONS

§ 35.01 POLICY.

The city does ordain that it is the policy of the city in adopting the public contracting regulations to
utilize public contracting practices and methods that maximize the efficient use of public resources and
purchasing power of public funds by:

(A) Promoting impartial and open competition;

(B) Using solicitation materials that are complete and contain a clear statement of contract
specifications and requirements; and

(C) Taking full advantage of evolving procurement methods that suit the contracting needs of the
city as they emerge within various industries.
(Ord. 2010-01, passed 7-1-2010)

§ 35.02 CITY COUNCIL AS LOCAL CONTRACTING BOARD.

The City Council is designated as the Local Contract Review Board and shall have all of the rights,
powers and authority necessary to carry out the provisions of ORS Ch. 279A, 279B and 279C (the
“Public Contracting Code”). Except as otherwise provided in this chapter, the City Recorder, or their
designated purchasing agent and department heads are designated as the city’s contracting agency for
purposes of contracting powers and duties assigned to the city as a contracting agency under the Public
Contracting Code.

(Ord. 2010-01, passed 7-1-2010)

§ 35.03 DEFINITIONS.

All words and phrases not defined in this section shall have the meanings ascribed to them in the
Public Contracting Code or the model rules adopted by the state’s Attorney General thereunder (“model
rules”). For the purpose of this chapter, the following definitions shall apply unless the context clearly
indicates or requires a different meaning.

AWARD. The selection of a person to provide goods, services or public improvements under a
public contract. The AWARD of a contract is not binding on the city until the contract is executed and
delivered by the city.

BID. A binding, sealed, written offer to provide goods, services or public improvements for a
specified price or prices.
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CITY. The City of Joseph, Oregon.

CONCESSION AGREEMENT. A contract that authorizes and requires a private entity or individual
to promote or sell, for its own business purposes, specified types of goods or services from real property
owned or managed by the city, and under which the concessionaire makes payments to the city based,
at least in part, on the concessionaire’s revenues or sales. The term CONCESSION AGREEMENT does
not include a mere rental agreement, license or lease for the uses of premises.

CONTRACT PRICE. The total amount paid or to be paid under a contract, including any approved
alternates, and any fully executed change orders or amendments.

CONTRACT REVIEW BOARD or LOCAL CONTRACT REVIEW BOARD. The Joseph City
Council; referred to herein as City Council.

CONTRACTING AGENCY. The City Recorder, Public Works Director, Librarian or Fire Chief.

COOPERATIVE PROCUREMENT. A procurement conducted by or on behalf of one or more
contracting agencies.

DEBARMENT. A declaration by the City Council under ORS 279B.130 or ORS 279C440 that
prohibits a potential contractor from competing for the city’s public contracts for a specified period of
time.

DEPARTMENT HEAD. A head of a city department, which presently includes the Director of
Public Works, head of the Department of Public Works; Recorder, head of the Department of
Administration; Librarian, head of the Library Department and Fire Chief, head of the Volunteer Fire
Department.

DISPOSAL. Any arrangement for the transfer of property by the city under which the city
relinquishes ownership.

EMERGENCY. Circumstances that create a substantial risk of loss, damage or interruption of
services or a substantial threat to property, public health, welfare or safety and require prompt execution
of a contract to remedy the condition.

FINDINGS. The statements of fact that provide justification for a determination. FINDINGS may
include, but are not limited to: information regarding operation, budget and financial data; public
benefits; cost savings; competition in public contracts; quality and aesthetic considerations, value
engineering; specialized expertise needed; public safety; market conditions; technical complexity;
availability, performance and funding sources.

FORMAL QUOTE. Procedure pursuant to which written offers are solicited by advertising of other
writing stating the quantity and quality of goods or services to be acquired, and which offers are received
by the contracting agency on or before a stated date.
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GOODS. Any item or combination of supplies, equipment, materials or other personal property,
including any tangible, intangible and intellectual property and rights and licenses in relation thereto.

INFORMAL SOLICITATION. A solicitation made in accordance with the city’s public contracting
regulations to a limited number of potential contractors, in which the solicitation agent attempts to obtain
at least three written quotes or proposals.

INVITATION TO BID. A publicly advertised request for competitive sealed bids.

MODEL RULES. The public contracting rules adopted by the Attorney General under ORS
279A.065.

OFFEROR. A person who submits a bid, quote or proposal to enter into a public contract with the
city.

OREGON PUBLIC CONTRACTING CODE. ORS Ch. 279A, 279B and 279C.

PERSON. A natural person or any other private or governmental entity, having the legal capacity
to enter into a binding contract.

PERSONAL SERVICES CONTRACT. A contract with an independent contractor predominantly
for services that require special training or certification, skill, technical, creative, professional or
communication skills or talents, unique and specialized knowledge, or the exercise of judgment skills,
and for which the quality of the service depends on attributes that are unique to the service provider.
Such services include, but are not limited to, the services of architects, engineers, land surveyors,
attorneys, auditors and other licenses professionals, artists, designers, computer programmers,
performers, consultants and property managers. The department head or City Council shall have
discretion to determine whether additional types of services not specifically mentioned in this definition
fit within the definition of “personal services”.

PROPOSAL. A binding offer to provide goods, services or public improvements with the
understanding that acceptance will depend on the evaluation of factors other than, or in addition to, price.
A PROPOSAL may be made in response to a request for proposals or under an informal solicitation.

PUBLIC CONTRACT. A sale or other disposal, or a purchase, lease, rental or other acquisition,
by the city of personal property, services, including personal services, public improvements, public
works, minor alterations or ordinary repair or maintenance necessary to preserve a public improvement.

PUBLIC IMPROVEMENT. A project for construction, reconstruction or major renovation on real
property by or for the city. PUBLIC IMPROVEMENT does not include:

(1) Projects for which no funds of the city are directly or indirectly used, except for
participation that is incidental or related primarily to project design or inspection; or
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(2) Emergency work, minor alteration, ordinary repair or maintenance necessary to preserve
a public improvement.

PURCHASING MANAGER. The department head appointed by the City Council to exercise the
authority of the purchasing manager under these public contracting regulations in the amount of $15,000
or less.

QUOTE. A price offer made in response to an informal or qualified pool solicitation to provide
goods, services or public improvements.

REQUEST FOR PROPOSALS. A publicly advertised request for sealed competitive proposals.
SERVICES. All types of services (including construction labor) other than personal services.

SOLICITATION.

(1) An invitation to one or more potential contractors to submit a bid, proposal, quote,
statement of qualifications or letter of interest to the city with respect to a proposed project, procurement
or other contracting opportunity.

(2) The word SOLICITATION also refers to the process by which the city requests, receives
and evaluates potential contractors and awards public contracts.

STANDARDS OF RESPONSIBILITY. The qualifications of eligibility for award of a public
contract. An offeror meets the STANDARDS OF RESPONSIBILITY if the offeror has:

(1) Available the appropriate financial, material, equipment, facility and personnel resources
and expertise, or ability to obtain the resources and expertise, necessary to indicate the capability of the
offeror to meet all contractual responsibilities;

(2) A satisfactory record of performance. The department head shall document the record of
performance of an offeror if the department head finds the offeror to be not responsible under this
definition;

(3) A satisfactory record of integrity. The solicitation agent shall document the record of
integrity of an offeror if the department head finds the offeror to be not responsible under this division;

(4) Qualified legally to contract with the city and perform the contract;

(5) Supplied all necessary information in connection with the inquiry concerning responsibility.
If an offeror fails to promptly supply information requested by the department head concerning
responsibility, the department head shall base the determination of responsibility upon any available
information or may find the offeror non-responsible; and
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(6) Not been debarred by the city and, in the case of public improvement contracts, has not
been listed by the Construction Contractors Board as a contractor who is not qualified to hold a public
improvement contract.

SURPLUS PROPERTY. Personal property owned by the city which is no longer needed for use by
the department to which such property has been assigned.
(Ord. 2010-01, passed 7-1-2010)

§ 35.04 PROTESTS AND APPEALS.

(A) Right to hearing. Any person who has been debarred from competing for city contracts or for
whom pre-qualification has been denied, revoked or revised may appeal to the City Council as provided
in this section.

(B) Filing of appeal. The person must file a written notice of appeal with the City Administrator
within three business days after the prospective contractor’s receipt of notice of the determination or
debarment or denial of pre-qualification.

(C) Protests. Any protest provided by this chapter or the state’s Public Contracting Code shall be
filed with the City Administrator and shall be heard and determined as provided herein.

(D) Notification of City Council. Immediately upon receipt of such notice of appeal or protest, the
City Administrator shall notify the City Council of the appeal or protest.

(E) Hearing. The procedure for appeal from a debarment or denial of a pre-qualification, and the
procedure for hearing and deciding a protest, shall be as follows:

(1) Promptly upon receipt of a notice of appeal or upon receipt of a protest, the city shall notify
the appellant or protestor, and other interested parties, of the time and place of hearing;

(2) The City Council shall conduct the hearing and decide the appeal or protest within 30 days
after receiving notice of the appeal or protest from the City Administrator; and

(3) Atthe hearing, the City Council shall consider de novo the protest, the debarment or denial,
revocation or revision of pre-qualification, the standards of responsibility upon which the decision was
based or the issue which is the subject matter of the protest.

(F) Decision. The City Council shall set forth in writing the reason for its decision.

(G) Judicial review. The decision of the City Council may be reviewed only as permitted by the
state’s Public Contracting Code and upon a petition in the Circuit Court of the county filed within 15
days after the date of the City Council’s decision.

(Ord. 2010-01, passed 7-1-2010)
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METHODS AND REGULATIONS

§ 35.15 APPLICATION OF REGULATIONS.

In accordance with the provisions of ORS 279A.025, the city’s public contracting regulations and
the state’s Public Contracting Code do not apply to the following classes of contracts.

(A) Berween governments. Contracts between the city and a public body or agency of the state, its
political subdivision and/or an agency of the Federal Government are exempt.

(B) Grants. Grant contracts are exempt. As used herein, a grant contract is a contract pursuant to
which the city provides or receives funds for a particular purpose, including the construction of a public
improvement.

(C) Legal witnesses and consultants. Contracts for professional expert witnesses or consultants to
provide services or testimony relating to existing or potential litigation or legal matters to which the city
is or may become interested are exempt.

(D) Real property. Acquisitions or disposals of real property or interests therein are exempt.

(E) State corrections enterprises. Procurement for a state corrections enterprises program are
exempt.

(F) Finance. Contracts, agreements or other documents entered into, issued or established in
connection with the following are exempt:

(1) The incurring of debt by the city, including any associated contracts, obligations or other
documents, regardless of whether the obligations that the contracts, agreements or other documents
established are general, special or limited;

(2) The making of program loans and similar extensions or advances of funds, aid or assistance
by the city to a public or private person for the purpose of carrying out, promoting or sustaining
activities or programs authorized by law other than for the construction of public works or public
improvements;

(3) The investment of funds by the city as authorized by law; and/or
(4) Banking, money management or other predominantly financial transactions of the city that

by their character, cannot practically be established under the competitive contractor selection
procedures.
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(G) Employee benefits. Contracts for employee benefits as provided in ORS 243.105(1), 243.125(4)
243.221,243.275, 243.291,243.303 and 243.565 are exempt.

(H) Exempt under state law. Any other public contracting or contracts specifically exempted for the
state’s Public Contracting Code by state law are exempt.

(I) When federal law controls. When federal law applied to a contracting matter, due to use of
federal funds or other cause, and federal contracting procedures or requirements, imposed by federal
statutes and regulations, are in conflict with the state’s Public Contracting Code, the matter is exempt
from said contracting code to the extent necessary to permit compliance with the requirements of federal
law.

(Ord. 2010-01, passed 7-1-2010)

§ 35.16 ADMINISTRATION OF PUBLIC CONTRACTS.

(A) Authority reserved to Council. Except as expressly delegated under these regulations, the City
Council reserves to itself the exercise of all of the duties and authority of a contract review board under
state law, including, but not limited to, the power and authority to:

(1) Solicitation methods applicable to contracts. Authority to approve the use of contracting
methods and exemptions from contracting methods for a specific contract or certain classes of contracts
are reserved to the City Council;

(2) Waiver of performance and payment bonds. Authority to approve the partial or complete
waiver of the requirement for the delivery of a performance or payment bond in connection with a
contract for construction of a public improvement is reserved to the City Council;

(3) Electronic advertisement of public improvements. Authority to authorize the use of
electronic advertisements for public contracts in lieu of publication in a newspaper of general circulation
is reserved to the City Council; and

(4) Appeals of debarment and pre-qualification decisions. Authority to hear properly filed
appeals from a decision of a city department head regarding debarment or pre-qualification is reserved
to the City Council.

(B) Responsibility for initiating solicitation. Each department head shall be responsible for initiating
solicitations or invitations to bid, with consultation and assistance of the City Attorney where appropriate
and with the advice of the City Council where appropriate, for all public contracts pertaining to or
related to the city department which the department head oversees. The City Council may assign
responsibility for initiating a solicitation to a city officer or employee other than the department head of
the department to which the solicitation pertains.
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(C) Decision on award of contract.

(1) For all public contracts with an estimated price of $15,000 or less, the department head
shall make the decision to award the contract. Such authority of the department head is contingent upon
budgeted funds being available for payment of the contract and is subject to the directions of the City
Council, if any.

(2) For all public contracts with an estimated price of more than $15,000, the City Council
shall make the decision regarding award of the contract. The solicitation or invitation to bid shall state
that the City Council decision regarding award of the contract will be made by the City Council.

(D) Written contract. For all public contracts other than a small procurement, the department head
with responsibility for soliciting a public contract shall cause to be prepared, as part of the solicitation
of the contract and with the advice and assistance of the City Attorney, a written contract in compliance
with the requirements of the state’s Public Contracting Code and which incorporates the terms of the
contract. Said contract shall be executed by the city and the contractor.

(Ord. 2010-01, passed 7-1-2010)

§ 35.17 MODEL RULES FOR PUBLIC CONTRACTS.
(A) It is the city’s intent to make specific changes to the model rules by adopting this chapter.

(B) The model rules adopted by the Attorney General under ORS 279A.065 (model rules) are
hereby adopted as the public contracting rules for the city to the extent that the model rules do not
conflict with the provisions of this chapter.

(Ord. 2010-01, passed 7-1-2010)

§ 35.18 CONSTRUCTION SERVICES.

(A) Time lines, extensions. The contracting agency shall issue addenda within a reasonable time to
allow prospective offerors to consider the addenda in preparing their offers. The contracting agency may
extend the closing if the contracting agency determines prospective offerors need additional time to
review and respond to addenda. Except to the extent required by public interest, the contracting agency
shall not issue addenda less than 24 hours before closing,

(B) Request for change; delivery. An offeror may request in writing a change to the specifications
or contract terms and conditions. Unless otherwise specified in the solicitation document, an offeror must
deliver the written request for change to the contracting agency not less than five days prior to closing.
(Ord. 2010-01, passed 7-1-2010)
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§ 35.19 PRESCRIBED METHODS OF PROCUREMENT.

Procurement of goods and services shall be made under either competitive sealed bids pursuant to
ORS 279B.055 or through competitive sealed proposals under ORS 279B.060 unless made as a small
procurement (ORS 279B.065), an intermediate procurement (ORS 279B.070), a sole source procurement
(ORS 279B.075), an emergency procurement (ORS 279B.080) or as either a class special procurement
or a contract specific special procurement under ORS 279.085.

(Ord. 2010-01, passed 7-1-2010)

§ 35.20 COMPETITIVE SEALED BIDS; PROPOSAL.

(A) (1) General requirements. Procurement pursuant to competitive sealed bids shall be conducted
in accordance with the state’s Public Contracting Code and model rules provided however that the city
adopts the following changes to the model rules, to wit, OAR 137-047-0255 shall not be applicable to
competitive sealed bid procurement by the city.

(2) City rule. The city may include such provisions in the invitation to bid, in addition to those
required by ORS 279B.055, as is appropriate to describe necessary terms, conditions and bidding
procedures to prospective bidders and as necessary to otherwise comply with the requirements of law.

(3) Notices, protests and judicial review.

(@) Protest of terms of solicitation. A protest of the terms of a solicitation under ORS
279B.405 must be made not less than seven days after the initial advertisement or seven days prior to
the bid opening, whichever is earliest.

(b) Notice of intent to award.

1.  Prior to award of a contract, the city shall provide a notice of intent to award the
contract which notice shall:

a. State to which bidder the city intends to award the contract and that the
contract will be awarded seven days after the date of mailing of said notice, if no protest is filed;

b.  State that a protest may be filed with the City Council at any time prior to the
expiration of seven days after mailing of the notice; and

c.  The protest will be barred if not filed within the time period.

2. The notice of intent to award shall be mailed by first class mail and either faxed
or e-mailed to all bidders no later than seven days prior to the date set for award of contract.
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(c) Protests. Protests shall be reviewed and determined by the City Council in accordance
with the requirements of the state’s Public Contracting Code and the model rules and in accordance with
the procedures set forth in § 35.04 of this chapter.

(B) (1) General requirements. Procurement pursuant to competitive sealed proposals shall be
conducted in accordance with the state’s Public Contracting Code and model rules; provided, however,
that, the city adopts the following changes to the model rules, to wit, OAR 137-047-0260 shall not be
applicable to procurement by the city pursuant to competitive sealed proposals.

(2) City rule. The City may include such provisions in the request for proposal, in addition to
those required by ORS 279B.060, as is appropriate to describe necessary terms, conditions and contact
proposal procedures to prospective proposers and as necessary to otherwise comply with the
requirements of law.

(3) Notices and protest. The procedures and time periods for:
(a) Protest of the terms of solicitation;
(b) Issuance of a notice of intent to award; and

(c) Review and determination of protests are as set forth in § 35.04 of this chapter.
(Ord. 2010-01, passed 7-1-2010)

§ 35.21 SMALL PROCUREMENT.

(A) Provision of authority. The procurement practices and procedures set forth in this section are
authorized for department heads in making small procurement (in an amount of $5,000 or less) pursuant
to the authority granted by ORS 279B.065.

(B) Catalogues and price lists. Goods or services may be ordered from catalogues or other
established price lists without resort to informal competitive price quotes. The department head
purchasing by said method should periodically make such inquiries as to confirm the reasonableness and
competitiveness of the price or prices and of the quality of the product or service.

(C) General standard. The department head may follow such small procurement procedures in
general, whether involving informal price quotes or not, as is deemed reasonable under the circumstances
and should endeavor to obtain a fair value for the city consistent with reasonable expenditures of time
in making such procurement.

(D) Basis for award. The department head may award the contract based upon the award which is
in the best interests of the city, including consideration of all applicable factors of which price is but one.
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(E) No notices. No notices of intent to award a contract will be given by the city in connection with
small procurement.
(Ord. 2010-01, passed 7-1-2010)

§ 35.22 INTERMEDIATE PROCUREMENT.

(A) Provision of authority. Intermediate procurement (procurement estimated at a price between
$5,000 and $150,000), shall be conducted in accordance with the state’s Public Contracting Code and
model rules, subject to the modifications to the model rules set forth below.

(B) City rules. OAR 137-047-0270(2) is modified to require that a written solicitation be used to
obtain all quotes and that the solicitation be structured to require submission of written quotes. The
writings may be appropriate in extent and detail to the nature and estimated size of the procurement.

(C) No notices. No notices of intent to award a contract will be given by the city in connection with
intermediate procurement.
(Ord. 2010-01, passed 7-1-2010)

§ 35.23 SOLE SOURCE PROCUREMENT.

Sole source procurement under the authority of ORS 279B.075 may be made only after adoption of
findings as required by said section. OAR 137-047-0275, and the advertisement and time for protest
contained therein, shall not apply to sole source procurement by the city. No notice of intent to award
a contract will be given by the city in connection with sole source procurement.

(Ord. 2010-01, passed 7-1-2010)

§ 35.24 EMERGENCY PROCUREMENT.

Emergency procurement may be made in accordance with the requirements of ORS 279B.080. OAR
137-047-0280 shall not be applicable to city emergency procurement. No notice of intent to award a
contract will be given by the city in connection with emergency procurement.

(Ord. 2010-01, passed 7-1-2010)

§ 35.25 CLASS SPECIAL PROCUREMENT.

(A) Approved class special contracts. The special procurement set forth in this section, and
procedures therefor, are hereby approved under the authority of ORS 279B.085, based upon the
contemporaneous findings of the City Council.



Public Contracting 91

(B) Award procedure. The classes of contracts set forth in this section may be awarded in any
manner which the department head deems appropriate to the city’s needs, including by appointment or
purchase. Contracts in excess of $5,000 shall require the approval of the City Council. Except as
otherwise provided, the department head shall make a record of the method of award.

(C) Description of contract classes. The following classes of contracts are approved for special
procurement under the procedures provided herein:

(1) Advertising contracts. Contracts for the placing of notice or advertisements in any medium;

(2) Amendments. Contract amendments shall not be considered to be separate contracts if made
in accordance with the public contracting regulations;

(3) Animals. Contracts for the purchase of animals;

(4) Copyrighted materials; library materials. Contracts for the acquisition of materials entitled
to copyright, including, but not limited to, works of art and design, literature and music or materials
even if not entitled to copyright, purchased for use as library materials;

(5) Equipment repair. Contracts for equipment repair or overhauling, provided the service or
parts required are unknown and the cost cannot be determined without extensive preliminary dismantling
or testing;

(6) Government regulated items. Contracts for the purchase of items for which prices or
selection of suppliers are regulated by a government authority;

(7) Non-owned property. Contracts or arrangements, in compliance with the requirements of
law, for the sale or other disposal of abandoned property or other properly not owned by the city;

(8) Sponsor agreements. Sponsorship agreements, under which the city receives a gift or
donation in exchange for recognition of the donor;

(9) Structures. Contracts for the disposal of structures located on city property;

(10) Renewals. Contracts that are being renewed according to their terms are not considered to
be newly issued contracts and are not subject to competitive procurement procedures;

(11) Temporary extensions or renewals. Contracts for a single period of one year or less, for
the temporary extension or renewal of an expiring and non-renewable, or recently expired contract, other
than a contract for a public improvement;

(12) Used property. A department head, for procurement less than $5,000 and City Council, for
procurement in excess of $5,000, may contract for the purchase of used property by negotiation if such



92 Joseph - Administration

property is suitable for the city’s needs and can be purchased at a lower cost than substantially similar
new property. For this purpose, the cost of used property shall be based upon the life-cycle cost of the
property over the period for which the property will be used by the city. A record of the findings which
support the purchase will be maintained; and

(13) Utilities. Contracts for the purchase of steam, power, heat, water, telecommunication
services (if provided under a regulated monopoly) and other utilities.

(D) City rule. The provisions of OAR 137-047-0285(2) regarding required public notices shall not
be applicable to class special procurements.

(E) Protests. Any person may protest a proposed class special procurement at the public hearing
before the City Council pertaining to said call special procurement. No judicial review of the approval
thereof shall occur if protest is not made.

(F) Alternative procurement procedures.

(1) The officer administering a procurement or other transaction as a special procurement under
this section (or the City Council for transactions in excess of $5,000) shall follow alternative
procurement procedures (such as, but not limited to, price quotes, price checks and negotiation):

(a) Which are appropriate to the transaction;
(b) Which assure full and adequate competition for the contract, when possible;

(c) Which are calculated to obtain reasonable and competitive prices; and

(d) Which assure that the alternate procurement procedures do not result in favoritism to
a particular contractor.

(2) The specific procurement procedure shall be determined by the city officer responsible for
the procurement, or by the City Council for transactions in excess of $5,000.
(Ord. 2010-01, passed 7-1-2010)

§ 35.26 CONTRACT SPECIFIC SPECIAL PROCUREMENT.

(A) Public hearing and findings. Contract specific special procurement pursuant to the authority of
ORS 279B.085 shall be undertaken only after:

(1) A public hearing with notice thereof advertised once at least ten days prior to the date set
for public hearing in a newspaper of general circulation; and

(2) Adoption of the findings required by ORS 279B.085.
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(B) Procurement procedures. The contract specific special procurement shall be conducted in
accordance with method approved by the City Council and in accordance with the state’s Public
Contracting Code and model rules; provided, however, that, the city adopts the following changes to the
model rules, to with, the provisions of OAR 137-047-0285(2) regarding required public notices shall not
be applicable to special procurement.

(C) Protests. Any person may protest a proposed call special procurement at the public hearing
before the City Council pertaining to said class special procurement. No judicial review of the approval
thereof shall occur if protest is not made.

(D) City rule. The city may include such provisions in the request for proposal, in addition to those
required by ORS 279B.060, as is appropriate to describe necessary terms, conditions and contact
proposal procedures to prospective proposers and as necessary to otherwise comply with the
requirements of law.

(E) Notices, protests and judicial review.

(1) Protest of terms of solicitation. A protest of the terms of a solicitation under ORS
279B.405, if one is made under the approved special procurement procedure, must be made not less than
seven days after the initial advertisement or seven days prior to the bid opening, whichever is earliest.

(2) Notice of intent to award.

(a) Prior to award of a contract under the special procurement process, the city shall
provide a notice of intent to award the contract which notice shall:

1.  State to which contractor the city intends to award the contract and that the contract
will be awarded seven days after the date of mailing of said notice, if no protest is filed;

2. State that a protest may be filed with the City Council at any time prior to the
expiration of seven days after mailing of the notice; and

3. The protest will be barred if not filed within that time period.

(b) The notice of intent to award shall be mailed by first class mail and either faxed or
emailed to participating or interested contractors no later than seven days prior to the date set for award
of contract.

(3) Protests. Protests shall be reviewed and determined by the City Council in accordance with
the requirements of the state’s Public Contracting Code and the model rules and in accordance with the
procedures set forth in § 35.04 of this chapter.

(Ord. 2010-01, passed 7-1-2010)
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CONTRACTS

§ 35.40 PUBLIC IMPROVEMENT CONTRACTS.
(A) Method of solicitation and award.

(1) All contracts for a public improvement as defined in the state’s Public Contracting Code
shall be awarded pursuant to a public bidding process, solicited pursuant to an invitation to bid, except
for the following:

(@) Disabled individuals. Public improvement contracts with qualified non-profit entities
providing employment opportunities to disabled individuals as defined in ORS 279C.335(1)(a);

(b) Small purchases. Purchased of goods or services in an amount less than $5,000;

(¢c) Intermediate contracts - competitive quotes. Contracts not to exceed $ 100,000, or not
to exceed $50,000 in the case of a contract for a highway, bridge or other transportation protect, made
under procedures for competitive quotes under §§ 132 and 133, Ch. 794, Oregon Laws of 2003;

(d) Contracts exempted from bidding. Contracts exempted from the competitive bidding
process after public hearing and required findings under the authority of ORS 279C.335(2), (3) and (4);
and

(e) Contracts awarded by competitive proposal. Contracts awarded under competitive
proposals as authorized by ORS 279C.400 through ORS 279C.410, after exemption from public bidding
under ORS 279C.335.

(2) Applicable requirements. Contracts for public improvements shall be solicited and awarded
in conformance with the state’s Code of Public Contracting and the model rules, except to the extent such
rules have been modified herein.

(B) Contracts awarded by competitive quotes.

(1) Provision of authority. Public improvement contracts in an estimated amount of less than
$100,000 or $50,000 in the case of a contract for a bridge, highway or other transportation project, may
be awarded by competitive quotes under the procedures set forth in §§ 132 and 133, Ch. 794, and the
provisions of the model rules, as modified herein.

(2) City rules. The following rules are adopted to supplement the provisions of the above
statutes regarding award of contracts by competitive quotes.
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(@) Model rules. The provisions of OAR 137-049-0160(2), (3), (4) and (5) are not
applicable to the award of public improvement contracts under this section.

(b) Procedures for solicitation of quotes. Quotes for contracts estimated to be under
$10,000 may be solicited orally and quotes may be provided orally. In such cases, however, the
department head shall create a written record of the source and amount of the quotes received. In all
other cases, the solicitation shall be in writing and be appropriate in detail and extent to the project
involved. The solicitation shall include the specifications, contract terms and advice of the various
contract provisions required under the state’s Public Contracting Code. Solicitations shall require that
competitive quotes be submitted in writing for all contracts which are estimated to exceed $10,000 in
amount. Written solicitations for quotes may be circulated or be made known to qualified contractors
under any procedure deemed appropriate by the department head.

(c) Number of quotes. The department head shall endeavor to obtain at least three
competitive quotes. If a written solicitation is made and less than three quotes are received, the
department head shall make informal efforts to obtain an additional quote or quotes. In the event that less
than three competitive quotes are received, the department head may nevertheless award a contract, but
shall maintain a record of the efforts made to obtain quotes.

(d) Award of contract. The contract may be awarded based upon the criteria set forth in
§ 133, Ch. 794, Laws of 2003, and the department head shall make a written record of the basis of the
award if the contract is awarded to the contractor who does not submit the lowest contract quote. The
department head may include a description of the selection criteria in the solicitation, but is not required
to do so.

(e) Execution of contract. After award, the city and the contractor shall execute a written
contract, and any additional required certifications or documents, which shall incorporate the terms of
the agreement and be sufficient to comply with the requirements of the state’s Public Contracting Code.

(C) Abrogation of certain model contract rules. OAR 137-49-0200(1)(b)(C) of the model rules
(OAR 137-49-0200(1)(b)(C)) relating to evaluation factors, is hereby abrogated as respects city
transactions.

(Ord. 2010-01, passed 7-1-2010)

§ 35.41 PERSONAL SERVICES CONTRACTS.

(A) General method of selection. Personal service contracts shall be awarded pursuant to a
competitive proposal process. The city shall seek proposals through a request for proposals which shall
state the services requested and the information, such as training, qualifications and experience, to be
submitted. The request for proposals may require that a proposer submit price quotes, hourly fee rates,
contract maximums and other information relative to fees and cost of the personal service. The request
for proposals may be circulated and/or advertised under procedures deemed reasonable by the department
head or City Council.



96 Joseph - Administration

(B) Selection of contractor. The personal services contract may be awarded to the contractor or
consultant whose selection is in the best interests of the city, after consideration of all relevant factors,
including the relative trust in the capabilities and qualifications of the contractor and the relative cost to
the city. The city is not required to select a contractor who submitted the lowest price quote.

(C) Architects, engineers, land surveyors and related services.

(1) Contracts for architects, engineers, land surveyors and for related services (as defined in
the state’s Public Contracting Code) in connection with a project for a public improvement shall be
awarded as provided in divisions (A) and (B) above, unless the project to which the services pertain is
included in the definition set forth in ORS 279C.110(2)(1) (project cost in excess of $400,000 and state
grants or loans exceeding 35% of project cost).

(2) In the event such services are in conjunction with a project that meets the above statutory
definition, selection and award of such contract shall be in accordance with the selection process set forth
in ORS 279C.110 and the accompanying model rules. The contract price shall comply with the
requirements of OAR 137-048-0300.

(D) Ongoing personal services. The selection process set forth herein is only required at the time
of initial selection of the contractor. A contractor may be selected to provide ongoing professional or
other personal services on ongoing hourly or other fee basis. Existing contractors providing such
professional services may be continued or the terms of provision of such service renegotiated without
the necessity of utilizing the selection process set forth in this section. At any time, however, the city
may elect to initiate a request for proposals with respect to the provision of such services.

(Ord. 2010-01, passed 7-1-2010)

§ 35.42 DISPOSAL OF SURPLUS PROPERTY.

(A) General methods. Surplus property may be disposed of by any of the methods set forth below
upon a determination by the department head that the method of disposal is in the best interest of the city.
Factors that may be considered by the department head include the costs of sale, administrative costs,
and public benefits to the city. The department head shall maintain a record of the manner of disposal,
including the name of the person to whom the surplus property was transferred. The following methods
are approved:

(1) Governments. Without competition, by transfer to another city department or to another
public agency or entity;

(2) Auction. By publicly advertised auction to the highest bidder;

(3) Bids. By public advertised invitation to bid;
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(4) Liquidation sale. By liquidation sale using a commercially recognized third-party liquidator
in accordance with rules for award of personal service contracts;

(5) Fixed price sale. The department head may establish a selling price based upon an
independent appraisal or published schedule of values generally accepted by the insurance industry, with
sale being pursuant to a scheduled sale with sale being to the first buyer to meet the sale terms;

(6) Trade-in. By trade-in, in conjunction with acquisition of other price-based items under a
competitive solicitation. The solicitation shall require the offer to state the total value assigned to the
surplus property to be traded; and

(7) Donation. By donation to any organization operating within or providing a service to
residents of the city which is recognized by the Internal Revenue Service as an organization described
in I.LR.C. § 501(c)(3), as amended.

(B) Disposal of property with minimal value. Surplus property which has a value of less than $500
or for which the costs of sale are likely to exceed sale proceeds, may be disposed of by any means
determined to be cost effective, including by disposal as waste. The official making the disposal shall
make record of the estimated value of the item and the manner of disposal.

(C) Restrictions on sale to city employees. Employees shall not be restricted from competing, as
members of the public, for the purchase of publicly sold surplus property, but shall not be permitted to
offer to purchase property to be sold to the first qualifying bidder until at least three days after the first
date on which notice of sale is publicly advertised.

(D) Conveyance to purchaser. Upon consummation of a sale of surplus personal property, the city
shall make, execute and deliver a bill of sale or appropriate sale invoice on behalf of the city, conveying
said property to the purchaser and shall deliver possession or the right to possession to the purchaser.
(Ord. 2010-01, passed 7-1-2010)
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CHAPTER 36: ADMINISTRATIVE POLICIES

Section
Identity Theft Prevention

36.01 Program adoption

36.02 Purpose and definitions

36.03 Red flags; identification

36.04 Detecting red flags

36.05 Preventing and mitigating identity theft
36.06 Program updates

36.07 Program administration

IDENTITY THEFT PREVENTION

§ 36.01 PROGRAM ADOPTION.

The city developed this identity theft prevention program (“program”) pursuant to the Federal Trade
Commission’s Red Flags Rule (“Rule”), (16 C.F.R. part 681), which implements § 114 of the Fair and
Accurate Credit Transactions (FACT) Act of 2003 and ORS 646A.622, the state’s Consumer Identity
Theft Protection Act, (OCITPA). This program was developed with oversight by the City Recorder and
approval of the City Council. After consideration of the size and complexity of the utility’s operations
and account systems, and the nature and scope of the utility’s activities, the City Council has determined
that this program was appropriate for the city and, therefore, approved this program on 5-7-2009.
(Res. 2009-03, passed 5-7-2009)

§ 36.02 PURPOSE AND DEFINITIONS.
(A) Fulfilling requirements of the red flags rule. Under the Red Flag Rule, every financial institution
and creditor is required to establish an identity theft prevention program tailored to its size, complexity

and the nature of its operation. Each program must contain reasonable policies and procedures to:

(1) Identity relevant red flags for new and existing covered accounts and incorporate those red
flags into the program,;

99
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(2) Detect red flags that have been incorporated into the program;

(3) Respond appropriately to any red flags that are detected to prevent and mitigate identity
theft; and

(4) Ensure the program is updated periodically, to reflect changes in risks to customers or to
the safety and soundness of the creditor from identity theft.

(B) Red flags rule definitions used in this program.

(1) The Red Flags Rule defines “identity theft” as “fraud committed using the identifying
information of another person” and a “red flag” as “a pattern, practice or specific activity that indicates
the possible existence of identity theft.

(2) According to the rule, a municipal utility is a creditor subject to the rule requirements. The
rule defines creditors “to include finance companies, automobile dealers, mortgage brokers, utility
companies and telecommunications companies. Where non-profit and government entities defer payment
for goods or services, they, too, are to be considered creditors.”

(3) All the utility’s accounts that are individual utility service accounts held by customers of
the utility whether residential, commercial or industrial are covered by the rule. Under the rule, a
“covered account” is:

(a) Any account the utility offers or maintains primarily for personal, family or household
purposes, that involves multiple payments or transactions; and

(b) Any other account the utility offers or maintains for which there is a reasonably
foreseeable risk to customers or to the safety and soundness of the utility from identity theft.

(4) “Identifying information” is defined under the rule as “any name or number that may be
used, alone or in conjunction with any other information, to identify a specific person,” including: name,
address, telephone number, Social Security number, date of birth, government issued driver’s license
or identification number, alien registration number, government passport number, employer or taxpayer
identification number, unique electronic identification number, computer’s Internet protocol address or
routing code”.

(Res. 2009-03, passed 5-7-2009)

§ 36.03 RED FLAGS; IDENTIFICATION.

(A) In order to identify relevant red flags, the utility considers the types of accounts that it offers
and maintains, the methods it provides to open its accounts, the methods it provides to access its accounts
and its previous experiences with identity theft.
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(B) The utility identifies the following red flags, in each of the listed categories:
(1) Notifications and warnings from credit reporting agencies, when used red flags.
(a) Report of fraud accompanying a credit report;
(b) Notice or report from a credit agency of a credit freeze on a customer or applicant;
(c) Notice or report from a credit agency of an active duty alert for an applicant; and

(d) Indication from a credit report of activity that is inconsistent with a customer’s usual
pattern or activity.

(2) Suspicious documents red flags.
(a) Identification document or card that appears to be forged, altered or inauthentic;

(b) Identification document or card on which a person’s photograph or physical description
is not consistent with the person presenting the document:

(c) Other document with information that is not consistent with existing customer
information (such as if a person’s signature on a check appears forged); and

(d) Application for service that appears to have been altered or forged.
(3) Suspicious personal identifying information red flags.

(a) Identifying information presented that is inconsistent with other information the
customer provides (example: inconsistent birth dates);

(b) Identifying information presented that is inconsistent with other sources of information
(for instance, an address not matching an address on a credit report);

(c) Identifying information presented that is the same as information shown on other
applications that were found to be fraudulent;

(d) Identifying information presented that is consistent with fraudulent activity (such as an
invalid phone number or fictitious billing address);

(e) Social Security number presented that is the same as on given by another customer;

(f) An address or phone number presented that is the same as that of another person;
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(g) A person fails to provide complete personal identifying information on an application
when reminded to do so (however, by law, Social Security numbers must not be required); and

(h) A person’s identifying information is not consistent with the information that is on file
for the customer.

(4) Suspicious account activity or unusual use of account red flags.

(a) Change of address for an account followed by a request to change the account holder’s
name;

(b) Payments stop on an otherwise consistently up-to-date account;

(c) Account used in a way that is not consistent with prior use (example: very high
activity);

(d) Mail sent to the account holder is repeatedly returned as undeliverable;

(e) Notice to the utility that a customer is not receiving mail sent by the utility;
(f) Notice to the utility that an account has unauthorized activity;

(g) Breach in the utility’s computer system security; and

(h) Unauthorized access to or use of customer account information.

(5) Alerts from others red flags. Notice to the utility from a customer, identity theft victim, law
enforcement or other person that is has opened or is maintaining a fraudulent account for a person
engaged in identity theft.

(Res. 2009-03, passed 5-7-2009)
§ 36.04 DETECTING RED FLAGS.

(A) New accounts. In order to detect any of the red flags identified above associated with the
opening of a new account, utility personnel will take the following steps to obtain and verify the identity

of the person opening the account. Detect:

(1) Require certain identifying information such as name, date of birth, residential or business
address, principal place of business for an entity, driver’s license or other identification;

(2) Review documentation showing the existence of a business entity; and/or
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(3) Independently contact the customer.
(B) Existing accounts. In order to detect any of the red flags identified above for an existing
account, utility personnel will take the following steps to extent possible to monitor transactions with an

account. Detect:

(1) Verify the identification of customers if they request information (in person, via telephone,
via facsimile, via email);

(2) Verify the validity of requests to change billing addresses; and

(3) Verify changes in banking information given for payment purposes.
(Res. 2009-03, passed 5-7-2009)
§ 36.05 PREVENTING AND MITIGATING IDENTITY THEFT.

In the event utility personnel detect red flags, such personnel shall take one or more of the following
steps, depending on the degree of risk posed by the red flag:

(A) Prevent and mitigate.
(1) Continue to monitor an account for evidence of identity theft;
(2) Contact the customer;
(3) Not open a new account;
(4) Close an existing account;
(5) Reopen an account with a new number;
(6) Notity the Program Administrator for determination of the appropriate step(s) to take;
(7) Notity law enforcement; or
(8) Determine that no response is warranted under the particular circumstances.
(B) Protect customer identifying information. In order to further prevent the likelihood of identity
theft occurring with respect to utility accounts, the utility will take the following steps with respect to

its internal operating procedures to protect customer identifying information:

(1) Ensure complete and secure destruction of paper documents and computer files containing
customer information;
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(2) Ensure that office computers are password protected;
(3) Keep papers containing customer information secure;
(4) Ensure computer virus protection is up to date;

(5) Require and keep only the kinds of customer information that are necessary for utility
purposes; and

(6) Ensure that its website is secure or provide clear notice that the website is not secure;
(Res. 2009-03, passed 5-7-2009)

§ 36.06 PROGRAM UPDATES.

The City Recorder will review and update the program at least once a year to reflect changes in risks
to customers and the soundness of the utility from identity theft. In doing so, the City Recorder will
consider the utility’s experiences with identity theft situations, changes in identity theft methods, changes
in identity theft detection and prevention methods, and changes in the utility’s business arrangements
with other entities. After considering these factors, the City Recorder will determine whether changes
to the program, including the listing of red flags, are warranted. If warranted, the City Recorder will
update the program or present the City Council with his or her recommended changes and the City
Council will make a determination of whether to accept, modify or reject those changes to the program.
(Res. 2009-03, passed 5-7-2009)

§ 36.07 PROGRAM ADMINISTRATION.

(A) Oversight. Responsibility for developing, implementing and updating this program lies with an
Identity Theft Committee for the utility. The Committee is headed by the City Recorder or his or her
appointee. Two or more other individuals appointed by the Mayor for the city comprise the remainder
of the Committee membership. One of the members should have detailed technical knowledge of the
utility’s computer information systems. The City Recorder will be responsible for the program
administration, for ensuring appropriate training of utility staff on the program, for reviewing any staff
reports regarding the detection of red flags and the steps for preventing and mitigating identity theft,
determining which steps of prevention and mitigation should be taken in particular circumstances and
considering periodic changes to the program.

(B) Staff training and reports. Utility staff responsible for implementing the program shall be
trained either by or under the direction of the City Recorder in the detection of red flags, and the
responsive steps to be taken when a red flag is detected utility staff will provide reports to the Program
Administrator on incidents of identity theft.
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(C) Service provider arrangements. In the event the utility engages a service provider to perform
an activity in connection with one or more accounts, the utility will take the following steps to ensure
the service provider performs its activity in accordance with reasonable policies and procedures designed
to detect, prevent and mitigate the risk of identity theft:

(1) Require, by contract, that service providers have such policies and procedures in place; and

(2) Require, by contract, that service providers review the utility’s program and report any red
flags to the City Recorder.

(D) Non-disclosure of specific practices.

(1) For the effectiveness of this identity theft prevention program, knowledge about specific
red flag identification, detection, mitigation and prevention practices must be limited to the Identity Theft
Committee who developed this program and to those employees with a need to know them. Any
documents that may have been produced or are produced in order to develop or implement this program
that list or describe such specific practices and the information those documents contain are considered
“security information” (as defined in division (D)(2) below) and are unavailable to the public because
disclosure of them would be likely to substantially jeopardized the security of information against
improper use, that use being to circumvent the utility’s identity theft prevention efforts in order to
facilitate the commission of identity theft.

(2) SECURITY INFORMATION is defined as government data the disclosure of which would
be likely to substantially jeopardize the security of information, possessions, individuals or property
against theft, tampering, improper use, attempted escape, illegal disclosure, trespass or physical injury.
(Res. 2009-03, passed 5-7-2009)
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CHAPTER 37: FINANCE AND REVENUE; TAXATION

Section
General Provisions

37.01 Bank services and products

37.02 Cost recovery; credit card transaction fee
37.03 Non-sufficient fund transaction for utility bills
37.04 Telecommunication privilege tax

Claims Processing

37.15 Purpose

37.16  Definitions

37.17 Claim filing procedures
37.18 City Recorder evaluation
37.19 City Council public hearing
37.20 City Council action on claim
37.21 Processing fee

37.22 Effective date; limitation
37.23  Amendments

37.24  Judicial review

Transient Rental Receipts

37.35 Title

37.36  Adoption of portions of county ordinance
37.37 Definitions

37.38 Registration

37.39 Imposition of tax

37.40 Payment and record keeping
37.41 Audits

37.42  Trust Fund

37.43 Due date

37.44  Quarterly returns

37.45 Operator collection fees
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37.46
37.47
37.48
37.49
37.50
37.51
37.52
37.53
37.54
37.55
37.56

37.99
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Penalties and interest
Deficiency determinations
Predetermination

Lien

Refunds

Confidential character of information obtained; unnecessary disclosure
Appeals

Jurisdiction

Multiple operators
Notices

City use of tax; collection

Penalty

GENERAL PROVISIONS

§ 37.01 BANK SERVICES AND PRODUCTS.

The City Council directs administrator staff to use the following bank services as described herein:

(A) Remote deposit capture;

(B) Merchant services;

(C) Online banking; and

(D) Cash management.
(Res. 2017-24, passed 12-7-2017)

§ 37.02 COST RECOVERY; CREDIT CARD TRANSACTION FEE.

(A) The city will add a 3% transaction fee to all debit/credit card transactions that will be collected
and put in the General Fund.

(B) The City Council approves the Utility Clerk to apply the above process and fees.
(Res. 2019-14, passed 8-1-2019)
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§ 37.03 NON-SUFFICIENT FUND TRANSACTION FOR UTILITY BILLS.
(A) The city will charge the account a fee of $35 that will be collected and put in the General Fund.

(B) The City Council approves the Utility Clerk to apply the above process and fees.
(Res. 2019-15, passed 7-11-2019)

§ 37.04 TELECOMMUNICATION PRIVILEGE TAX.

Pursuant to the provisions of ORS 221.515, the city hereby enacts a privilege tax on
telecommunications utilities operating within the city, in an amount equaling 4.05% of the gross
revenues of the telecommunications utility currently earned within the boundaries of the municipality.
This privilege tax is imposed for the use of public streets, alleys and highways, and shall be paid in lieu
of the franchise fee currently collected.

(Ord. 90-2, passed 6-5-1990)

CLAIMS PROCESSING

§ 37.15 PURPOSE.

This subchapter is intended to implement the provisions added to ORS Ch. 197 by Ballot Measure
37 (adopted by the electorate 11-2-2004) (“Measure 37”). These provisions establish a prompt, open,
thorough and consistent process that enables property owners an adequate and fair opportunity to present
their claims to the city; gives property owners who would be affected by a waiver of land use regulations
an adequate and fair opportunity to be heard; preserves and protects limited public funds; and establishes
a record of the city’s decision capable of circuit court review.
(Ord. 2004-09, passed 12-14-2004)

§ 37.16 DEFINITIONS.

For the purpose of this subchapter, the following definitions shall apply unless the context clearly
indicates or requires a different meaning.

ACCEPTED FOR FILING. The City Recorder determines that a claimant has submitted all of the
documents and information required of a claimant under this subchapter, except any which the city has
decided to waive or defer in accordance with this subchapter.

CITY RECORDER. The City Recorder of the City of Joseph, or his or her designee.
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CLAIM. A claim filed under Ballot Measure 37.
EXEMPT LAND USE REGULATION. A land use regulation that:

(1) Restricts or prohibits activities commonly and historically recognized as public nuisances
under common law;

(2) Restricts or prohibits activities for the protection of public health and safety, such as fire
and building codes, health and sanitation regulations, solid or hazardous waste regulations, pollution
control regulations; heavy industrial uses, and any other use with a deleterious effect on public health
or safety, which may include without limitation intended, deleterious effects arising out of crime, traffic,
noise, odor or vibration generated by a use;

(3) Is required in order to comply with federal law;

(4) Restricts or prohibits the use of property for the purpose of selling pornography or
performing nude dancing; or

(5) Was enacted prior to the date of acquisition of the real property by the owner or a family
member of the owner who owned the real property prior to acquisition or inheritance by the owner,
whichever occurred first.

FAMILY MEMBER. Includes the wife, husband, son, daughter, mother, father, brother, brother-in-
law, sister, sister-in-law, son-in-law, daughter-in-law, mother-in-law, father-in-law, aunt, uncle, niece,
nephew, stepparent, stepchild, grandparent, or grandchild of the owner of the real property, an estate
of any of the foregoing family members, or a legal entity owned by any one or combination of these
family members or the owner of the real property.

LAND USE REGULATION. Includes:

(1) Any statute regulating the use of land or any interest therein;

(2) Administrative rules and goals of the Land Conservation and Development Commission,;

(3) Local government comprehensive plans, zoning ordinances, land division ordinances and
transportation ordinances; and

(4) Statutes and administrative rules regulating farming and forest practices.
OWNER. The present owner of the property, or any interest therein.

REAL PROPERTY. Real property located within the municipal limits of the city, which is the
subject of a claim.
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VALID CLAIM. A claim submitted by an owner of real property that is subject to a land use
regulation adopted or enforced by the city which:

(1) Is not an exempt land use regulation; and

(2) That restricts the use of the private real property in a manner that reduces the fair market
value of the real property.
(Ord. 2004-09, passed 12-14-2004)

§ 37.17 CLAIM FILING PROCEDURES.

(A) (1) A person seeking to file a claim under this subchapter must be the present owner of the real
property that is the subject of the claim at the time the claim is submitted.

(2) The claim shall be filed with the City Recorder’s office.
(B) A claim shall include:
(1) A completed claim form in the form adopted by resolution of the City Council from time-to-
time, duly sworn to or affirmed under penalty of perjury by each claimant; and to the extent not included

therein or attached thereto;

(2) (@) The name(s), address(es) and telephone number(s) of all owners, of the real property
and any interest in the real properly, including lien holders, trustees, renters, tenants, lessees;

(b) A description of the interest of each owner;
(c) The date each owner acquired their interest in the real property; and

(d) The date the first family member of each owner acquired their interest in the real
property and a description of the interest of each such family member.

(3) The address, tax lot and legal description of the real property.

(4) (a) A title report issued by a title insurer no more than 30 days prior to the submission of
the claim to the City Recorder, that reflects the ownership and other recorded interests in the real

property;

(b) Recorded documentation (such as a copy of a recorded deed) and any unrecorded
documentation (such as any unrecorded lease) reflecting when the owner acquired the ownership of the
owners recorded or unrecorded interests in the real property by the owner; and
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(c) Any recorded documentation (such as a copy of a recorded deed) and any unrecorded
documentation (such as any unrecorded lease) reflecting when the date the first family member of each
owner acquired their interest in the property.

(5) The citation and text of the land use regulations that allegedly restricts the use of the real
property and allegedly causes a reduction in the fair market value of the real property; with the specific
portion of the land use regulation which allegedly has such effect legibly underscored with black ink;

(6) The amount of the claim, based on the alleged reduction in value of the real property
supported by a current appraisal addressed to the owner and the city - an appraiser licensed by the
Appraiser Certification and Licensure Board of the state, with substantial experience appraising real
property similar in classification (such as residential, commercial or agricultural) to the real property;
and

(7) Copies of all encumbrances affecting the real property, including, without limitation
intended and by way of example only, all leases, easements, declarations, reservations, covenants,
conditions and restrictions.

(C) A fee in an amount established by resolution of the City Council to cover the costs and expenses
reasonably anticipated to be incurred by the city in the consideration of a claim, including mailing and
publication of a notice of a public hearing on the claim by the City Council.

(D) Notwithstanding a claimant’s failure to provide all of the documents and information required
by division (B) above, for good cause shown by the claimant, the city may, but shall not be obligated
to, review and act on a claim provided and then only to the extent, the information and documents
submitted to the city demonstrate a claimant has a clear right to relief under this subchapter and Measure
37.

(Ord. 2004-09, passed 12-14-2004)

§ 37.18 CITY RECORDER EVALUATION.

(A) The City Recorder shall review all documents and information received from a claimant, and
may request that the claimant provide additional documents and information reasonably required for the
City Recorder to make a preliminary evaluation of the claim even if the documents and information are

not specifically required by this subchapter.

(B) Within 30 days after receipt of a claim, the City Recorder shall mail the claimant notice
indicating either:

(1) The claim is accepted for filing; or

(2) The claim is not accepted for filing and setting out in general terms the missing documents
and information required by this subchapter.
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(C) Within 60 days after the date a claim is accepted for filing, the City Recorder shall forward all
documents and information received from a claimant, together with a summary of the results of the City
Recorder’s evaluation, to the Council for their determination as to whether the claim is:

(1) Denied;

(2) In need of further investigation;

(3) Declared valid, and waive or modify the land use regulation, or compensate the claimant
based on the appraisal received or after a further public hearing solely on the question of the amount of
compensation; or

(4) Evaluated with the expectation of the city acquiring the real property or interest in the real
property by condemnation.

(Ord. 2004-09, passed 12-14-2004)

§ 37.19 CITY COUNCIL PUBLIC HEARING.
(A) The City Council shall conduct a public hearing before taking final action on each claim.
(B) At least ten business days’ notice of the public hearing shall be provided by:

(1) First class mail at the last address actually known by the City Recorder, to the claimant,
to owners and occupants of property within 250 feet of the perimeter of the real property, and
neighborhood groups or community organizations officially recognized by the City Council whose
boundaries include the real property; and

(2) Publication on one occasion in one newspaper of general circulation in the county which
is distributed in the city.

(Ord. 2004-09, passed 12-14-2004)
§ 37.20 CITY COUNCIL ACTION ON CLAIM.

Upon conclusion of the public hearing, and prior to the expiration of 180 days from the date the
claim was accepted for filing, the City Council shall:

(A) Determine that the claim does not meet the requirements of Measure 37 and this subchapter,
and deny the claim, adopting findings that supports such determination; or

(B) (1) Determine that the claim does meet the requirements of Measure 37 and this subchapter,
uphold the claim, adopt findings that support such determination; and
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(2) Either:

(a) Direct that the claimant be compensated in an amount set forth in the determination of
the City Council for the reduction in value of the real property or interest therein; and/or

(b) Remove, modify or direct that the challenged land use regulation not be applied in
whole or in part to the real property or interest therein.
(Ord. 2004-09, passed 12-14-2004)

§ 37.21 PROCESSING FEE.

The City Recorder shall maintain a record of the city’s costs in processing a claim, including the
costs of obtaining information required by § 37.17 of this chapter, which a claimant does not provide
to the city, which record may be used by the city to revise its schedule of fees required of a claimant
under this subchapter.

(Ord. 2004-09, passed 12-14-2004)

§ 37.22 EFFECTIVE DATE; LIMITATION.

(A) Due to the passage of Measure 37 at the general election on 11-2-2004 with an effective date
30 days thereafter, the City Council declares it is necessary for the preservation of the public health,
welfare and safety for this subchapter to have immediate effect. Therefore, this subchapter shall become
effective immediately upon its passage by the City Council.

(B) No claim which is time barred by Measure 37 shall be entitled to consideration or payment
under this subchapter.
(Ord. 2004-09, passed 12-14-2004)

§ 37.23 AMENDMENTS.

If Measure 37 is modified or repealed by action of the legislature or electorate, then to the extent
the provisions of this subchapter are inconsistent, the provisions of this subchapter shall be deemed to
be modified accordingly.

(Ord. 2004-09, passed 12-14-2004)

§ 37.24 JUDICIAL REVIEW.

Final decisions by the city under this subchapter are subject to judicial review in the Circuit Court
for the county.
(Ord. 2004-09, passed 12-14-2004)
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TRANSIENT RENTAL RECEIPTS

§ 37.35 TITLE.

The title of this subchapter shall be the “City of Joseph Transient Lodging Tax Ordinance”.
(Ord. 2003-01, passed 2-4-2003)

§ 37.36 ADOPTION OF PORTIONS OF COUNTY ORDINANCE.

It is the intent of the city to impose a tax upon all motel, hotel, bed and breakfast, and recreational
vehicle park and all other transient lodging rents collected for transient lodging within the city. Except
as modified in this subchapter, the city hereby adopts §§ 3, 6,7 and 8 of County Ord. 94-005, as
approved by the electors of the county on 5-17-1994 and without regard to any subsequent amendments,
modifications or repeal (“county ordinance”), by reference with the same force and effect as if fully set
forth within this subchapter. A copy of the county ordinance is attached as exhibit “1” to the ordinance
codified herein.

(Ord. 2003-01, passed 2-4-2003)

§ 37.37 DEFINITIONS.

For the purpose of this subchapter, the following definitions shall apply unless the context clearly
indicates or requires a different meaning.

CURRENT COUNTY ORDINANCE. The County Ordinance, as amended, modified or superseded
from time-to-time by any ordinance of similar import or application.

PROPRIETOR. As the term is employed in the county ordinance, shall mean the person(s) and/or
entity(ies) which own, lease, operate, manage or control transient lodging, but does not include
transients. There may be multiple PROPRIETORS of each transient lodging facility.

RENT. As the term is employed in the county ordinance shall have the same meaning as “transient
lodging rents” below.

TRANSIENT. Any individual, entity or other person, who expressly or impliedly agrees to pay or
provide transient lodging rents for the use or occupancy of transient lodging for a term of less than 30
consecutive days or portions thereof. In the absence of a binding written agreement for use or occupancy
of transient lodging for a term of 30 days or more, any individual, entity or other person who expressly
or impliedly agrees to pay or provide transient lodging rents more frequently than once each month, shall
be deemed to be a TRANSIENT.
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TRANSIENT LODGING. Any motel or recreational vehicle (RV park) as those terms are defined
in the county ordinance.

TRANSIENT LODGING RENTS. All consideration of every nature, which accrues (without regard
to collection) in exchange and/or in payment for transient lodging; excluding, however, any funds
specifically earmarked from the inception of a transaction, to pay taxes (except income taxes) imposed
by any governmental authority on such consideration and which are actually paid over to a governmental
authority in payment of such taxes.

(Ord. 2003-01, passed 2-4-2003)

§ 37.38 REGISTRATION.

(A) Not later than the deadline, at least one operator of each situs of transient lodging shall register
with the city, by filing with the City Recorder a registration form promulgated by the City Recorder
(“registration”).

(B) DEADLINE shall mean the later of the following dates:
(1) The date the operator became an operator; or
(2) March 1, 2003.

(C) The city shall be entitled to treat each operator who files a registration as an operator of the
applicable transient lodging, unless and until a replacement registration is filed by another operator for
the same transient lodging, and to give all notices and other communications intended for the operators
of the applicable transient lodging, addressed to the address set forth in the then current registration for
the applicable transient lodging.

(Ord. 2003-01, passed 2-4-2003)

§ 37.39 IMPOSITION OF TAX.

For the privilege of use or occupancy of transient lodging on or after the effective date of this
subchapter, each transient shall pay to the operator of the applicable transient lodging, a tax equal to 3%
of the transient lodging rents (“tax”) for the applicable transient lodging. The tax constitutes a debt
owned by the transient to the city which is extinguished only by payment to the operator.

(Ord. 2003-01, passed 2-4-2003)

§ 37.40 PAYMENT AND RECORD KEEPING.

Each transient shall pay the tax to the operator of the transient lodging at the time the transient
lodging rent is paid. Each operator shall collect the tax from each transient at the time the transient
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lodging rent is provided or paid. The operator shall enter the tax in the operator’s records when the
operator grants the transient use or occupancy of the transient lodging.
(Ord. 2003-01, passed 2-4-2003)

§ 37.41 AUDITS.

(A) All required operator records shall be produced upon request of the city or its authorized
representatives for inspection, copying and audit, upon 15 days’ prior notice. If any inspection or audit
reveals that an operator paid less tax to the city than required by this subchapter, the deficiency shall be
paid to the city within ten days after demand, together with interest at the rate of 24 % per year (“default
interest rate”) from the date payment was due until the date payment is collected.

(B) If any operator fails or refuses to timely provide the city or its authorized representative with
the required operator records which the operator is required to maintain and preserve by this subchapter,
then the City Recorder shall have the right to:

(1) Issue subpoenas for:

(a) The production of the required operator records together with all other relevant books
and records (in any and every form); and

(b) Any appropriate witnesses.
(2) Issue a deficiency determination (as defined below).

(Ord. 2003-01, passed 2-4-2003)
§ 37.42 TRUST FUND.

(A) All tax payments made or provided by transients are the sole and exclusive property of the city.

(B) Each operator shall collect and hold all tax payments collected by or on behalf of the operator
as a trust fund for the sole and exclusive benefit of the city and shall not use any tax payment for any
purpose except to pay over to the city the tax collected as required by this subchapter.
(Ord. 2003-01, passed 2-4-2003)

§ 37.43 DUE DATE.

The tax required to be collected by each operator shall be paid over to the City Recorder quarterly,
in accordance with the following schedule:
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(A) The tax which accrued during the first quarter of each year is due on April 30 of each year;
(B) The tax which accrued during the second quarter of each year is due on July 31 of each year;

(C) The tax which accrued during the third quarter of each year is due on October 31 of each year;
and

(D) The tax which accrued during the fourth quarter of each year is due on the immediately
succeeding January 31 (collectively “due dates™).
(Ord. 2003-01, passed 2-4-2003)

§ 37.44 QUARTERLY RETURNS.
(A) Filing return and paying tax.

(1) With each payment of tax, each operator shall file with the City Recorder a quarterly tax
return (“city return”) for each quarter on or before the due date.

(2) The city returns shall be signed by the operator or its authorized representative under
penalty of perjury for false statements, and in the form adopted from time-to-time by the City Recorder.

(3) A copy of the signed quarterly return filed or being filed with the county under the current
county ordinance for the same quarter shall be filed with the city return.

(B) Effect of postmark; date of filing/payment. If a city return and payment of tax are remitted to
the City Recorder by first class U.S. mail, postage prepaid, property addressed to the City Recorder;
then the official U.S. Postal Service postmark (if any) shall be considered the date the city return was
filed and the date the taxes were paid; provided, any check or other form payment is collected in the
ordinary course and both the city return and the taxes are actually received by the City Recorder. In all
other circumstances, the business day the City Recorder actually receives a city return or payment of
taxes, shall be the date they are respectively field and paid over to the city; provided, any check or other
form of payment is collected in the ordinary course.

(C) Extensions for good cause.

(1) For good cause shown by an operator, the City Recorder may extend the due date for a city
return or payment of tax, for a period not to exceed one month.

(2) No further extension of the due date shall be granted, except by resolution adopted by the
City Council.
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(3) If one or more extensions are granted pursuant to this section, then interest shall accrue on
the unpaid tax from the regular quarterly due date until the date the extension expires at the rate of 12%
per year and the due date shall be deemed to be modified to be the date the extension expires.
(Ord. 2003-01, passed 2-4-2003)

§ 37.45 OPERATOR COLLECTION FEES.

Each operator who fully and timely complies with all applicable provisions of this subchapter and
particularly the provisions relating to filing city returns and paying over to the City Recorder all taxes
due on or before due dates, shall be permitted to deduct, as a personal collection expense, 5% of the
taxes which would otherwise be payable over to the city, but solely for the period during which the
operator fully and timely complied with all applicable provisions of this subchapter (“collection fee”).
(Ord. 2003-01, passed 2-4-2003)

§ 37.46 PENALTIES AND INTEREST.

(A) Interest on past due tax. Any tax not paid over to the city on or before the due date shall earn
and be payable with interest at the default interest rate from the date the tax was due until the date the
tax is paid over to the city.

(B) Compounding interest. 1f neither a city return is filed not the tax due for a quarter is paid on
or before the applicable due date, then the interest which accrues each month at the default rate shall at
the end of the applicable month be deemed to be tax for the purposes of calculating the interest required
to be paid by this subchapter (“compound default interest”).

(C) Fraud/misappropriation penalty. If the City Recorder determines that any operator
misappropriated tax paid by transients (including by way of example only, commingled tax with the
operator’s funds, or applied tax for any purpose except payment of tax over to the city and retention of
any collection fee the operator was entitled to); or any operator engaged in any fraud in connection with
the required operator records or the city returns (including without limitation intended, knowingly kept
incomplete, misleading or false required operator records, or knowingly submitted any incomplete,
misleading or false city return); then, in either of the foregoing circumstances, the city shall be entitled
to payment from the applicable operator of a penalty within 30 days after the city gives the operator
notice of the penalty due, in the amount of 25% of the amount of the tax due for the quarter(s) for which
the misappropriation or fraud was committed, which penally shall be in addition to and not in lieu of the
default interest and any compound default interest due (“fraud penalty”).

(D) Petition for waiver. Any operator who is liable for payment of default interest or compound
default interest may, upon the filing of all required city returns and payment of all tax, default interest
and compound interest determined by the city to be done, petition the City Recorder for waiver and
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refund of the default interest or compound interest, and the City Recorder may, if good cause is shown,
waive and direct a refund of the default interest or compound default interest or any portions thereof.
(Ord. 2003-01, passed 2-4-2003)

§ 37.47 DEFICIENCY DETERMINATIONS.

(A) If the City Recorder determines that any operator failed or refused to collect the tax or to pay
the tax over to the city on or before the applicable due date, or failed to file a complete and accurate city
return on or before the applicable due date, or failed to maintain complete and accurate required operator
records for the period required by this subchapter, or otherwise violates any provision of this subchapter,
the City Recorder may proceed in such manner as the City Recorder may deem best to obtain facts and
information on which to base a reasonable estimate or make a determination of any tax due (“deficiency
determination”), the City Recorder may compute and determine the amount of tax required to be paid
upon the basis of the facts contained in the city return or city returns or upon the basis of any reasonable
information within the City Recorder’s possession.

(B) One or more deficiency determinations may be made of the amount due for one or more than
one quarter.

(1) In making a deficiency determination, the City Recorder may offset overpayment, if any,
which may have been previously made for a quarter or quarters against any underpayment for a
subsequent quarter or quarters or against any fraud penalty, default interest or compound default interest
on the underpayment.

(2) The City Recorder shall give to each operator who submitted an incorrect city return, notice
of the City Recorder’s deficiency determination.

(3) The City Recorder shall give to each operator who submitted an incorrect city return, notice
of the City Recorder’s deficiency determination.

(4) Any amount owned by an operator as determined by a deficiency determination shall be due
and payable immediately upon the date the City Recorder gives the operator notice of the deficiency
determination, but earn default interest or compound default interest accruing as of the original due date
of the tax.

(Ord. 2003-01, passed 2-4-2003)

§ 37.48 PREDETERMINATION.

(A) Any operator who is the subject of a deficiency determination may petition for a
predetermination of the deficiency determination (“predetermination”) by filing his, her or its petition
with the City Recorder within the appeal period (as defined below), the petition for predetermination,
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must specify the grounds on which the deficiency determination is being challenged, and if those grounds
include any error of law, the petition must cite the specific legal authority for the grounds raised.

(B) If a petition for predetermination is filed during the appeal period, the City Recorder shall
reconsider the deficiency determination, and if the operator who petitioned for the redetermination has
so requested in the operator’s petition, shall grant the operator a hearing after giving the operator at least
ten days prior notice of the time and place of the hearing. The City Recorder may continue the hearing
from time to time as may be necessary or appropriate.

(Ord. 2003-01, passed 2-4-2003)

§ 37.49 LIEN.

The amount of any tax not paid over to the City Recorder on or before the applicable due date,
together with the default interest, compound default interest and fraud penalties accruing and/or imposed
under this subchapter, all costs and expenses, including reasonable attorneys’ fees and recording charges,
which may be incurred by the city in the city’s efforts to conduct any audit or inspection or to copy
required operator records (including the fees of any certified public accountant engaged by the city), or
to collect or secure the obligation to pay tax, default interest, compound default interest, fraud penalties,
together with interest at the default rate on all of the city’s costs and expenses, (collectively “tax debt”),
shall be secured by a lien “tax lien). The tax lien shall be perfected on the date the city records notice
of the tax lien with the County Clerk, superior in priority to all subsequent liens, encumbrances, rights,
title and interests in the transient lodging which gave rise to the tax lien, the tax lien, may be foreclosed
and the real property encumbered by the tax lien may be sold in the same manner as mortgage, trust deed
or construction contractor’s claim, notice of a tax lien shall be given by the City Recorder to the operator
which is the subject of the deficiency determination or other determination, promptly after notice of the
tax lien is recorded by the City Recorder in the County Clerk’s office. If, at least five days prior to the
scheduled date of any sheriffs or other public sale conducted at the behest of the city, all of the tax debt
secured by a tax lien is paid in full, then the tax lien shall be released by the City Recorder signing and
acknowledging a release of the tax line, which may be recorded by any other person at his or her sole
cost and expense.

(Ord. 2003-01, passed 2-4-2003)

§ 37.50 REFUNDS.

(A) Operators’ refunds. Wherever the amount of any tax, fraud penalty, default interest or
compound default interest, has been paid more than once or has been erroneously or illegally collected
or received by the City Recorder, under this subchapter, the tax, fraud penalty, default interest or
compound default interest (as the case may be), shall be refunded or credited to the operator who paid
the amount to be refunded; provided a verified claim in writing therefor, stating the specific reasons
upon which the claim is founded, is filed with the City Recorder within three years from the date of
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payment to or collection by the city. The verified claim shall be made on a form promulgated by the City
Recorder. If the claim is approved by the City Recorder, the excess amount collected or paid may at the
election of the City Recorder, either be:

(1) Refunded to the person who made the overpayment; or

(2) Be credited on any amounts then due and payable from the operator from whom it was
collected or by whom paid, and the balance may be refunded to such operator.

(B) Transient refunds. Whenever the tax has been collected by an operator, paid over to the city,
and it is later determined that the tax was erroneously or illegally collected by the operator, the tax shall
be refunded to the transient provided a verified claim in writing therefore, stating the specific reasons
on which the claim is founded is filed with the City Recorder within three years from the date of payment
to or collection by the city. The verified claim shall be made on a form provided by the City Recorder.
(Ord. 2003-01, passed 2-4-2003)

§ 37.51 CONFIDENTIAL CHARACTER OF INFORMATION OBTAINED; UNNECESSARY
DISCLOSURE.

(A) Except as otherwise provided in this subchapter, it shall be unlawful for the City Recorder or
any other city employee or agent, to disclose the contents of any city return or any other report utilized
to calculate the amount of the tax payable to the city to the extent that such information is in a form
which would permit identification of the individual, concern or enterprise.

(B) Nothing in this section shall be construed to prevent the following:

(1) The release of the information which is required to be released by ORS 192.502(17) or any
successor law of similar import, regarding the identity of taxpayers who are over 60 days delinquent in
payment of taxes and the amount of such delinquent taxes;

(2) The disclosure or the examination of required operator records, city returns and any other
information by any city official, employee or agent for the purpose of administering, defending or
enforcing any provisions of this subchapter or collecting tax debt;

(3) The disclosure after the receipt a written request for the disclosure, signed by or on behalf
of the operator or its successor in interest or any representative authorized in writing by the operator,
as to any tax debt paid by the operator, or any tax debt owed by the operator including default interest,
compound default interest and fraud penalties; and copies of city returns and other documents filed by
the operator under this subchapter;

(4) The disclosure of general statistics regarding taxes collected or business done in the city;
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(5) Financial reporting or auditing required by applicable law or the terms of any bonded
indebtedness incurred by the city; and

(6) Any other disclosure required by law or ordered by any court of competent jurisdiction.
(Ord. 2003-01, passed 2-4-2003)

§ 37.52 APPEALS.

(A) Any operator directly and materially adversely affected by any deficiency determination,
redetermination or other decision or action of the City Recorder under this subchapter (“aggrieved
operator”), may appeal the same to the City Council by filing a notice of appeal with the City Recorder
within ten days after the City Recorder gives notice of the City Recorder’s decision to the affected
operator (“appeal period”).

(B) Each deficiency determination, redetermination or other decision or action of the City Recorder
under this subchapter is final and not subject to any further review or appeal unless within the appeal
period, the aggrieved operator files notice of appeal with the City Recorder. The notice of appeal must
specify the grounds on which the appeal is taken, and to the extent any of the grounds are founded on
errors of law as opposed to factual errors, the notice of appeal must include the specific legal authority
which supports each of the grounds raised. The notice of appeal must be accompanied by a
non-refundable fee paid to the city to cover the costs and expenses of the city considering the appeal in
the amount of $200.

(C) The City Recorder shall transmit the notice of appeal together with the file of the appealed
matter to the City Council who shall fix a time and place for hearing such appeal. The City Recorder
shall give the aggrieved operator not less than ten days’ written notice of the time and place of the
hearing of the appealed matter, the City Council may continue the hearing from time to tome as may be
necessary or appropriate.

(Ord. 2003-01, passed 2-4-2003)

§ 37.53 JURISDICTION.

This subchapter applies solely to transient lodging situated within the boundaries of the city.
(Ord. 2003-01, passed 2-4-2003)
§ 37.54 MULTIPLE OPERATORS.

If any transient lodging has more than one operator, any one duly authorized operator may on behalf

of all the operators, comply with all of the provisions of this subchapter.
(Ord. 2003-01, passed 2-4-2003)
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§ 37.55 NOTICES.

Any notice, demand or request authorized or required or given under this subchapter, shall be
mailed by first class U.S. mail, postage prepaid, addressed:

(A) If to the city or the City Recorder to the then current mailing address of City Hall;

(B) If to operator which has filed a registration, at the address of the operator set forth in the
operator’s most current registration; and

(C) Ifto any other person, to the last address the City Recorder has actually received written notice
of.
(Ord. 2003-01, passed 2-4-2003)

§ 37.56 CITY USE OF TAX; COLLECTION.

After deducting the collection fees and the costs and expenses incurred by the city administering,
defending and enforcing this subchapter (including collection of tax debt), all tax collected by the city
shall be deposited in the Motel Tax Fund, and shall be expended only for purposes authorized by
resolution of the City Council for the Motel Tax Fund. The Tax collected shall not be used for general
fund purposes or for city programs and activities that are presently supported by property tax revenue.
(Ord. 2003-01, passed 2-4-2003; Res. 2007-02, passed 2-1-2007; Res. 2007-03, passed 2-1-2007; Res.
2011-02, passed 3-3-2011)

§ 37.99 PENALTY.

(A) Any person violating any provision of this chapter for which no specific penalty is prescribed
shall be subject to § 10.99 of this code of ordinances.

(B) It is unlawful for any operator or other person to violate any of the provisions of §§ 37.35
through 37.56 of this chapter; any operator or other person violating any of the provisions of §§ 37.35
through 37.56 of this chapter shall be subject to a fine of not more than $250.

(Ord. 2003-01, passed 2-4-2003)



CHAPTER 38: FEE SCHEDULE

Section

38.01 Administrative services fee schedule

§ 38.01 ADMINISTRATIVE SERVICES FEE SCHEDULE.

Fee
Administrative fees
Audit report $25
Budget document $25
Duplication of recordings from meetings $18.50/hour
Fax - incoming $0.25
Fax - outgoing $1.25
Library - interlibrary loan $1
NSF check $25
Photo copies - legal, one sided $0.30
Photo copies - legal, two sided $0.35
Photo copies - letter, one sided $0.25
Photo copies - letter, two sided $0.30
Business fees

Concessionnaire setup $55
Food concessionnaire setup $105
Liquor license for one day special event $10
Liquor license review fee - renewal application only $10
Liquor license - initial application $50
Sandwich board signs - annual permit $50
Sidewalk/sign usage $50
Sign review $15

125
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Fee
Social games license - initial application $10
Social games license - renewal $10
Transient merchant license - 1-10 days $25
Transient merchant license - annual $150
Transient merchant license - commercial food $250

$30

Transient merchant license - per month

Fire Department fees

Annual rural contract rate

$140 per landowner -
residential

$162 per landowner -
commercial

Foam

$260 per five (5) gallons

Initiation, startup costs

$100 will be charged to
each new rural fire
contract established

Jaws extrication/rescue cost recovery

$25 per person/hour

$150 per vehicle/hour

Out-of-city/transportation corridor

Support service cost per incident

$255.36

Base availability

$15.58 per hour

Engine and/or water tender

$175

Rescue apparatus

$150 per hour per each

Brush trucks

$125 per hour

Command vehicles

$100 per hour

Rope rescue cost recovery

$25 per person/hour

$150 per vehicle/hour

Rural fire contract cost recover

$25 per person/hour

$150 per vehicle/hour

Scuba air bottle used (each) $10
Land use fees

Alley vacation $0

Annexation request for initial determination $1,000

Annexation if timely, but no development agreement $2,000

Annexation to include concurrent land use application $3,000




Fee Schedule

Fee
Annexation with failing septic tank $100
Comprehensive Plan amendment - text or map $425
Conditional use permit $375
Copy of land use code book $5
Fence permit $25
Home occupation permit $375
Land partition - minor $50
Land partition - requiring staff report and attorney review $425
Land use amendment - map $1,000
Land use amendment - text $760
Lot line adjustment $50
Recreational vehicle on property $55
Rezone without Comprehensive Plan amendment $425
Site plan review $0
Subdivision - conceptual $500
Subdivision - final plat $500
Subdivision - tentative plat $0
Variance $375
Written interpretation of code $125
Zoning permit $75

Water and Sewers

Special user fee - street $10
Special user fee - wastewater $5
Special user fee - water $5

127

(Res. passed 7-2-1985; Res. 2005-06, passed 7-5-2005; Res. 2006-12, passed 11-2-2006; Res. 2007-10,
passed 7-5-2007; Res. 2012-14, passed 6-26-2012; Res. 2015-04, passed 1-8-2015; Res. 2019-03, passed
3-7-2019; Res. 2019-11, passed 7-11-2019; Res. 2019-18, passed 9-5-2019; Res. 2019-22, passed

9-23-2019)
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TITLE V: PUBLIC WORKS
Chapter
50. WATER
51. SEWERS

52. CROSS-CONNECTIONS
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Section

50.001
50.002
50.003
50.004

50.015
50.016
50.017
50.018
50.019
50.020
50.021
50.022
50.023
50.024
50.025

50.040
50.041
50.042
50.043
50.044
50.045

50.060
50.061

CHAPTER 50: WATER

General Provisions

Short title
Scope
Definitions
Service area

Prohibitions and Conditions

Waste

Unauthorized connection
Temporary service connections
Customer’s plumbing
Sprinkling and irrigation

Dual water supply

Repairing and relocation
Turning on water without authority
Access to property

Equipment responsibility

Fire hydrants

Meters

Ownership

Installation

Size and type

Location

Joint use of meters
Changes in size or location

Administration and Enforcement

Description of service
Connection application
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50.062 Service installation

50.063 Water use by applicant

50.064 Separate control of service
50.065 Water charged to service

50.066 Temporary disconnection
50.067 Shut-off for repairs

50.068 Liability for leakage and damage
50.069 Service outside city

50.070 Water main extension

50.071 Water mains outside city limits
50.072 Connection charges; rates and charges
50.073 Notices

50.074 Billings and payments

50.075 Meter error

50.076 Discontinuance of service
50.077 Responsibility for charges
50.078 Restoration of service

50.079 Unusual demands

50.080 Suspension of rules

50.081 Easements

50.999 Penalty

GENERAL PROVISIONS

§ 50.001 SHORT TITLE.

This chapter shall be known as “Rules and Regulations for the Operation of the Water Department
of the City of Joseph, Wallowa County, Oregon”, and may be so cited and pleaded.
(Ord. 94-2, passed 5-3-1994)

§ 50.002 SCOPE.

The Water Department and all customers receiving services from the Water Department, whether
inside or outside the city limits, are bound by these rules and regulations of the Water Department.
(Ord. 94-2, passed 5-3-1994)



Water 5

§ 50.003 DEFINITIONS.

For the purpose of this chapter, the following definitions shall apply unless the context clearly
indicates or requires a different meaning.

APPLICANT. The person or persons, firm or corporation, making application for water service
from the Water Department under the terms of these regulations.

CITY. The legally constituted municipal government of the City of Joseph, Wallowa County,
Oregon.

CITY COUNCIL. The legally elected group of member composing the City Council, including the
Mayor, of the city.

CUSTOMER or USER. An applicant who has been accepted under the terms of these regulations
and who receives water service from the Water Department.

SUPERINTENDENT. The person appointed by the City Council to superintend the affairs of the
Water Department.

WATER DEPARTMENT. The Water Department of the city.
(Ord. 94-2, passed 5-3-1994)

§ 50.004 SERVICE AREA.

The area served by the Water Department shall be all that area included within the corporate limits
of the city and such other contiguous and neighboring territory as the City Council shall, from time to
time, deem necessary to serve.

(Ord. 94-2, passed 5-3-1994)

PROHIBITIONS AND CONDITIONS

§ 50.015 WASTE.

Water may not be allowed to run, or be kept running, at any time longer than necessary for its
proper use without the permission of the Water Superintendent. The city may demand that certain
customers leave water running to prevent damage to city water line. Water may be kept running to
prevent freezing with the permission of Water Superintendent.

(Ord. 94-2, passed 5-3-1994) Penalty, see § 50.999
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§ 50.016 UNAUTHORIZED CONNECTION.

No person shall make connection with the mains, make alterations in any conduit, pipe or other
fixtures connected with the mains, connect pipes when they have been disconnected or turn off or on any
water for any premises without permission from the city.

(Ord. 94-2, passed 5-3-1994) Penalty, see § 50.999

§ 50.017 TEMPORARY SERVICE CONNECTIONS.

For water service of a temporary nature, applicants shall be required to pay in advance the estimated
cost of installation and removal of metering equipment and materials, plus a reasonable depreciation
charge, for the use of equipment and material furnished by the Water Department. The applicant shall
also pay his or her water bill in advance and based on an estimate of the quantity to be used, or he or
she shall otherwise establish satisfactory credit.

(A) Time limit. Temporary service connections shall be disconnected and terminated within six
months after application is granted unless an extension of time is granted in writing by the Water
Department.

(B) Charge for water serviced. Charges for water furnished through a temporary service connection
shall be at the established rates set forth in the current water rate schedule.

(C) Installation charge and deposits. The applicant for temporary service will be required:

(1) To pay the Water Department, in advance, the estimated cost of installing and removing
all facilities necessary to furnish each service;

(2) To deposit an amount sufficient to cover bills for water during the entire period such
temporary service may be used, or to otherwise establish credit approved by the Water Department; and

(3) To deposit with the utility an amount equal to the value of any equipment loaned by the
Water Department to such appellant.

(D) Responsibility for meters and installation. The customer shall use all possible care to prevent
damage to the meter and to any other loaned facilities of the Water Department. If the meter or other.
facilities are damaged, the cost of making repairs shall be deducted from the deposit fund. If the loaned
materials are returned in satisfactory condition and all bills paid, the full amount of the equipment
deposit less depreciation will be returned to the temporary customer at the termination of service.
(Ord. 94-2, passed 5-3-1994)
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§ 50.018 CUSTOMER’S PLUMBING.

(A) Plumbing Code. The customer’s plumbing, which shall include the customer’s service line and
all plumbing, piping, fixtures and other appurtenances carrying or intended to carry water, sewer or
drainage, shall comply with the Plumbing Code of the state.

(B) Control valves. Customers shall install a suitable control valve in the customer service line as
close to the meter as possible, the operation of which will control the entire water supply to the premises
served. In the event a customer’s service is discontinued for any reason, a control valve must be
installed, if not exists, as provided by this section.

(Ord. 94-2, passed 5-3-1994)

§ 50.019 SPRINKLING AND IRRIGATION.

Water from the city system may be used for sprinkling and irrigation only through a nozzle or a
spray stand in the form of a spray. At its discretion, the city may refuse water for sprinkling and
irrigation or limit the hours during which it may be used.

(Ord. 94-2, passed 5-3-1994) Penalty, see § 50.999

§ 50.020 DUAL WATER SUPPLY.

A person who desires to use both a city water supply and a private supply may obtain city water only
so long as there is no physical connection, direct or indirect, between the city water supply and the
private supply. In case of disconnection for a violation of this provision, service shall not be resumed
until satisfactory proof is furnished that the cross-connection has been completely and permanently
severed and until a new water service connection fee has been paid.

(Ord. 94-2, passed 5-3-1994) Penalty, see § 50.999

§ 50.021 REPAIRING AND RELOCATION.

Consumers will be responsible for damage to their service lines and meters caused by negligence
due to freezing and the like. The consumer will be responsible for protecting his or her meter from
freezing. The consumer will be billed accordingly for repair by the city. When any consumer being
served by the city requests a relocation or an alteration of the service, a determination of the advisability
of such relocation or alteration shall be made by the Water Superintendent. In no event shall the service
be relocated onto private property beyond the property line, except by the order of the Council. The cost
of such relocation or alteration shall be charged to the consumer. The cost shall cover material, labor
and all cost incurred therein.

(Ord. 94-2, passed 5-3-1994)



8 Joseph - Public Works

§ 50.022 TURNING ON WATER WITHOUT AUTHORITY.

After the water has been shut off at the curb stopcock, if it is turned on without authority from the
city, the Water Department may shut off service at the main. The water shall not be turned on again until
all arrears and penalties, the cost of cutting and replacing the street and the charge for shutting off and
turning on the water are paid.

(Ord. 94-2, passed 5-3-1994)

§ 50.023 ACCESS TO PROPERTY.

All duly appointed employees of the Water Department, under the direction of the Water
Superintendent, shall have free access at all reasonable hours of the day to any and all parts of structures
and premises in which water is or may be delivered for the purposes of inspecting connections, the
conditions of conduits and fixtures and the manner and extent in which the water is being used. The
Water Department does not, however, assume the duty of inspecting the customer’s line, plumbing and
equipment and shall not be responsible therefor.

(Ord. 94-2, passed 5-3-1994)

§ 50.024 RESPONSIBILITY FOR EQUIPMENT.

(A) Responsibility for customer equipment. The Water Department shall not be liable for any loss
or damage of any nature whatsoever caused by any defect in the customer’s line, plumbing or equipment,
nor shall the Water Department be liable for loss or damage due to interruption of service or temporary
changes in pressure. The customer shall be responsible for valves on his or her premises being turned
off when the water service is turned on.

(B) Responsibility for Water Department equipment. Water Department equipment on the customer’s
premises remains the property of the Department and may be repaired, replaced or removed by the
Department’s employees at any time without consent of the customer. No payment will be made to the
customer for the right to install, maintain, replace or remove Water Department equipment on his or her
premises. The customer must keep vicious dogs or other animals secured or confined to avoid
interference with the utility operation and maintenance.

(C) Damage to Water Department equipment. The customer shall be liable for any damage to
equipment owned by the Water Department which is caused by an act of the customer, his or her tenants,
agents, employees, contractors, licensees or permittees. Damage to equipment shall include, but not be
limited to, breaking of seals and locks, tampering with meters, injury to meters, including, but not
limited to, damages by hot water or steam and damaged meter boxes, curb stops, meter stops and other
appurtenances.

(Ord. 94-2, passed 5-3-1994) Penalty, see § 50.999
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§ 50.025 FIRE HYDRANTS.

(A) Operation. No person or persons other than those designated and authorized by the Water
Department shall open any fire hydrant belonging to the Water Department, attempt to draw water from
it or in any manner damage or tamper with it. Any violation of this regulation will be prosecuted
according to law. No tool other than special hydrant wrenches shall be used to operate a hydrant valve.
In cases where a temporary service has been granted and received water through a fire hydrant, an
auxiliary external valve will be provided to control the flow of water.

(B) Moving a fire hydrant. When a fire hydrant has been installed in the locations specified by the
proper authority, the Water Department has fulfilled its obligation. If a property owner or other party
desires to change the size, type or location of the hydrant, he or she shall bear all costs of such changes.
Any changes in the location of a fire hydrant must be approved by the Water Department and the Fire
Department.

(Ord. 94-2, passed 5-3-1994) Penalty, see § 50.999

METERS

§ 50.040 OWNERSHIP.

The Water Department will own and maintain all water meters. The Water Department will not pay
rent or any other charge for a meter or other water facilities, including housing and connections on a
customer’s premises.

(Ord. 94-2, passed 5-3-1994)

§ 50.041 INSTALLATION.

Installation of water meters shall be performed only by authorized employees of the Water
Department. All meters shall be sealed by the Water Department at the time of installations, and no seal
shall be altered or broken, except by one of its authorized employees.

(Ord. 94-2, passed 5-3-1994)

§ 50.042 SIZE AND TYPE.

The applicant may request and receive any size meter regularly stocked or furnished by the Water
Department; provided, the request is reasonable and, further provided that, the meter is not greatly
oversized or undersized, as determined by the Water Superintendent. The Water Department reserves
the right to determine the type of meter to be installed.

(Ord. 94-2, passed 5-3-1994)
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§ 50.043 LOCATION.

Meters shall normally be placed at the curb or property lines; the meter will be installed wherever
the applicant desires, within reason, but the location must be approved by the Water Department. The
meters will not be located in driveways or other location where damage to the meter or its related parts

may occur.
(Ord. 94-2, passed 5-3-1994)

§ 50.044 JOINT USE OF METERS.

The joining of several customers to take advantage of the single minimum charges and large quantity
rates shall be prohibited.
(Ord. 94-2, passed 5-3-1994)

§ 50.045 CHANGES IN SIZE OR LOCATION.

If, for any reason, a change in the size of a meter and service is required, the installation will be
accomplished on the basis of a new connection, and the customer’s application shall be amended. Meters
or services moved for the convenience of the customer will be relocated only at the customer’s expense.
(Ord. 94-2, passed 5-3-1994)

ADMINISTRATION AND ENFORCEMENT

§ 50.060 DESCRIPTION OF SERVICE.

(A) Supply.

(1) The Water Department will exercise reasonable diligence and care to deliver a continuous
and sufficient supply of water to the customer at a reasonable pressure and to avoid so far as reasonably
possible any shortage or interruption in delivery.

(2) The Water Department shall not be liable for damage resulting from the interruption in
service or from the lack of service. Temporary suspension of service by the Water Department for
improvements and repairs will be necessary occasionally. Whenever possible, and when time permits,
all customers affected will be notified prior to shutdowns.

(B) Quality. The Water Department will exercise reasonable diligence to supply safe and potable
water at all times.
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(C) Ownership of system. All water mains, valves, fittings, hydrants and other appurtenances,
except “customer service lines”, shall be the property of the Water Department.
(Ord. 94-2, passed 5-3-1994)

§ 50.061 CONNECTION APPLICATION.

On forms provided by the city the property owner or authorized agent shall make written application
for connection with the city system. The applicant shall specify the location and the use for which the
service is required and shall agree to abide by the city’s regulations governing the use of water.

(Ord. 94-2, passed 5-3-1994)

§ 50.062 SERVICE INSTALLATION.

Upon payment of the connection fee, the city or a contractor approved by the Water Department
shall install a service pipe from the main to the curb or to the property line of the street in which the
main is located. The cost of the materials and excavating used by the city in the connection shall be paid
by the consumer. The city shall own, operate and maintain the service connection between the main and
the curb line. The consumer shall install and bear the expense of pipes from the curb service connection
to the facilities on the premises, subject always to building, plumbing and sanitation codes and required
inspection of the city. The city shall have sole jurisdiction to determine the location of the street service
line.

(Ord. 94-2, passed 5-3-1994)

§ 50.063 WATER USE BY APPLICANT.

No person supplied with water from the city system shall use the water for any purpose other than
that stated in the application or supply the water to other persons without an application and permit to
do so.

(Ord. 94-2, passed 5-3-1994) Penalty, see § 50.999

§ 50.064 SEPARATE CONTROL OF SERVICE.

A separate service direct to the tap in the main is required for each residence or business that is
supplied with water. Service pipes must be so placed that the supply to each consumer may be controlled
by a separate stop-cock placed within and near the line of the street curb or public right-of-way. The
standard service line shall be three-fourths inch. Larger size service lines may be provided upon special
application to the city. The city shall have final determination of service pipe lines provided. Customer
lines shall have a minimum of three-foot ground cover to the top of the pipe.

(Ord. 94-2, passed 5-3-1994)



12 Joseph - Public Works

§ 50.065 WATER CHARGED TO PREMISES.

The user served shall pay all rates and charges for water services imposed by the city. In extending
water services to the occupants of the premises, the city has no duty to ascertain the true owner of the
property. Anyone in possession of the property to be served is presumed to be in lawful possession and
to be acting as the agent for the purpose of contracting with the city for water service.

(Ord. 94-2, passed 5-3-1994)

§ 50.066 TEMPORARY DISCONNECTION.

Water service may be discontinued temporarily upon written request to the city. During the period
of disconnection, water charges shall cease, but that account shall be charged for the turn-off. Upon
written request, water services shall be resumed but only after full payment of all outstanding charges
against that account, including the cost of the turn-off and the turn-on.

(Ord. 94-2, passed 5-3-1994)

§ 50.067 SHUT-OFF FOR REPAIRS.

If, at any time, the water is shut off from the mains without notice for repairs or any other purpose,
the city will not be responsible for any consequent damages to boilers or other equipment or for any
other inconvenience. However, when possible the city shall give notice of the time and reason for the
shut-off which is reasonably calculated to give actual notice to the consumers whose water is to be shut
off.

(Ord. 94-2, passed 5-3-1994)

§ 50.068 LIABILITY FOR LEAKAGE AND DAMAGE.

Customers shall keep all pipes and fixtures on their premises in repair at their own expense and shall
be liable for any leakage or damage which results from their failure to do so. The city does not guarantee
to maintain any maximum or minimum water pressure in its lines and no loss of pressure or unexpected
surge of pressure in such lines shall give any customer a cause of action against the city.

(Ord. 94-2, passed 5-3-1994)

§ 50.069 SERVICE OUTSIDE CITY.

(A) Water service outside the city limits may be furnished by the city upon approval of the Council
and subject to whatever conditions the Council deems appropriate. New connections outside the city shall
be approved only after a determination is made that the city can provide and maintain adequate water
pressure to such customers without detriment to existing water users.
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(B) In case of shortage of supply, the Water Department reserves the right to give preferences in
the matter of furnishing service to customers and interests of the Water Department from the standing
of public convenience or necessity. Water service to users outside of the city limits shall at all times be
subject to the prior and superior rights of the customers within the city limits.

(Ord. 94-2, passed 5-3-1994)

§ 50.070 WATER MAIN EXTENSION.
Extension of existing water mains may be made by the following methods:
(A) By forming a local improvement district as provided by state law;
(B) By the city installing a water main with the applicant paying the entire cost;

(C) The mains so installed will be conveyed to the city with necessary easements at no cost to the
city. The city will maintain all mains accepted as part of the water system,;

(D) The mains so installed shall meet the city requirements as to the size, material and location.
Where the main passes through private property, a ten-foot easement shall be provided for maintenance
and operation. Fire hydrants and control valves shall be installed at locations determined by the city. The
city will pay such additional costs incurred if a larger than normal supply pipe is required to provide for
future connections;

(E) No extension of a water main shall be authorized until the applicant files with the city any
necessary permits, licenses or approvals required by any other governmental agency; and

(F) Any plans, blueprints, specifications and the like filed with the city shall become city property
and remain at City Hall as public documents.
(Ord. 94-2, passed 5-3-1994)

§ 50.071 WATER MAINS OUTSIDE CITY LIMITS.

Water mains outside the city limits shall be extended only at the expense of the customers served.
The main extensions shall become the property of the Water Department at the time installed. The City
Council shall determine the size of the main extensions and all extensions shall be of a suitable material
approved by the City Council. Extensions outside the city limits shall be installed by the Water
Department or by contractors approved by the Water Department. The installation procedures and
materials used shall be in accordance with the city and the state standards.

(Ord. 94-2, passed 5-3-1994)
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§ 50.072 CONNECTION CHARGES; RATES AND CHARGES.

(A) (1) Fees for water connection made within the city limits shall be set by Council resolution for
each connection and for water connection made outside the city limits, the fee shall be set by Council
resolution for each connection. Said fee, plus all material costs of installing water connection, Including
water meters, meter bodies, valves and piping and including all labor and any city equipment cost, as
estimated by the Superintendent of Water Department shall be paid to the City Recorder in advance of
any work on the connection.

(2) Any sum of money paid in excess of the actual cost of installation shall be returned, to the
water user upon completion of the connection. Payment for any additional work beyond the estimated
cost shall be due upon completion and shall become an overdue account to the city after 30 days.

(B) (1) Monthly water rates for residential.

(@) Inside the city.

5,000 gallons or less $32.60 minimum
Over 5,000 gallons $0.95 per 1,000 gallons
Multiple-family dwellings $32.60 per first 5,000 gallons
Multiple business units apartments, duplexes, mobile $0.95 per 1,000 gallons over first 5,000 gallons
home parks
Motels $74.44

$0.95 per 1,000 gallons over first 3,000 gallons

(b) Outside the city.

5,000 gallons or less $62.20 minimum

Over 5,000 gallons $1.90 per 1,000 gallons

Extra charge for outside city limits because of accessibility to lines with more
maintenance costs

(c) Other than residential size service.

Minimum bill for the first 5,000 gallons:

High school $62.20
Grade school $62.20
Laundromat $62.20

Anything over 5,000 gallons will be $0.95 per 1,000 gallons
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(2) Commercial.

3,000 gallons or less $31.03 minimum

Over 3,000 gallons $0.95 per 1,000 gallons

(3) System development fees for water.

Initial hook-up excluding installation costs and materials:
Saddle $700
Water connection fee $1,650
Meter cost
Residential meter (3/4-inch meter) $250
Commercial meter (1-inch meter) $350
Restoration of asphalt $15 x (sq. ft.)
Digging $25 x (sq. ft.)
Duplexes, apartments and motel - initial hook up, plus: $40
Fees shall be placed for expenditure in anew line item within the Water Fund entitled “Capital Repairs”

(4) Fees and charges for repair; relocation and re-connection.

Material At cost to the city
Installation costs At cost to the city
Turn-on at curb $50
Turn-off at curb $50

(5) Other fees and charges.

Service charge because of delinquent accounts (§ 50.075(D)) $50
Customer request for meter test (§ 50.076(B)) $100
Restoration of service (§ 50.079) $50

(Ord. 94-2, passed 5-3-1994; Ord. 2019-09, passed 7-11-2019)
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§ 50.073 NOTICES.

(A) Notices to customers. Notices from the Water Department to the customer will normally be
given in writing and either mailed to or delivered to him or her at his or her last known address. Where
conditions warrant and in emergencies, the Water Department may notify either by telephone or
messenger.

(B) Notices from customers. Notices from the customer to the Water Department may be given by
the customer or his or her authorized representative orally or in writing at the office of the Water
Department in the City Hall or to an agent of the Water Department duly authorized to receive notices
or complaints.

(Ord. 94-2, passed 5-3-1994)

§ 50.074 BILLING AND PAYMENTS.

(A) Meter readings. Meters will be read and customers billed on the basis of the meter reading to
the nearest 100 gallons. The Water Department will keep an accurate account on its books of all readings
of meters and such account so kept shall be offered at all times, places and courts as prima fade evidence
of the use of water service by the customer.

(B) Rendering of bills.
(1) Billing period. All meters shall be read and bills rendered therefor every month.

(2) Bills for other than normal billing period. Opening or closing bills or bills that, for any
other reason, cover a period containing 10% more days or 10% less days than in the normal billing
period, shall be prorated.

(3) Bills for more than one meter. All meters supplying a customer’s premises shall be billed
separately; except that, where the Water Department has for operating purposes installed two or more
meters in place of one, the reading may be combined for billing.

(C) Disputed bills. When a customer disputes the correctness of a bill, he or she shall deposit the
amount of the disputed bill at the time the complaint is lodged, to preclude discontinuance of service
pending final settlement of the bill or bills. Subsequent bills shall be paid or placed on deposit in a
similar manner. Failure of the customer to make such a deposit shall warrant discontinuance of service.

(D) Failure to read meters. In the event that it shall be impossible or impractical to read a meter on
the regular reading date, the water consumption shall be prorated on the basis of 30 days per month and
the total water consumption for billing purposes for that period shall be estimated.
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(E) Payment of bills. Each bill rendered shall contain the final date on which payment is due. If the
bill is not paid by that date, the account shall be considered delinquent, unless other arrangements have
been made with the Water Department in writing that specify another due date.

(F) Delinquent accounts.

(1) Delinquent notice. A reminder of account delinquency may be sent, at the discretion of the
City Recorder, to each delinquent account on or about ten days after the account becomes delinquent.

(2) Turn-off notice. On or about 15 days after an account becomes delinquent, a turn-off notice
may be sent to the customer. Said notice shall state a date on which water will be turned off if delinquent
account is not paid in full prior thereto.

(3) Service turn-off. On the turn-off date, the meter reader or other agent of the city shall
deliver a written notice to the customer stating that the water service is being turned off until all
delinquent amounts have been paid. The meter reader or other agent of the city shall immediately
thereafter turn off the service. A delivery to the premises served by the meter shall be considered a
delivery to the customer.

(4) Service charge. In all instances where water has been turned off because of delinquent
accounts, a service charge of $25 for water and $25 for sewers shall be made for the restoration of
services.

(G) Installment payments of delinquent accounts. In cases of extreme hardship, the City Recorder
shall have the discretion of renewing service to a delinquent account upon receipt of a satisfactory
installment plan for the payment of the overdue amount, installment period not to exceed the period of
time the account was delinquent.

(Ord. 94-2, passed 5-3-1994; Res. 2018-01, passed 1-4-2018)

§ 50.075 METER ERROR.

(A) Meter accuracy. All meters will be tested prior to installation. No meter will be placed in
service or allowed to remain in service which is known to have and error in registration in excess of 2%
under conditions of normal operation.

(B) Meter test.

(1) Standard test. Meter tests will be conducted in accordance with standards of practice
established by the American Mater Works Association.

(2) On customer request. A customer may, giving not less than seven days’ notice, request the
Water Department to test the meter servicing his or her premises. The Water Department will require
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the customer to deposit the testing fee. This fee shall be set by Council resolution for meters three-
fourths inch and smaller, and for meters larger than three-fourths inch shall be an estimate of the cost
of testing the meter as determined by the Water Superintendent. The deposit will be returned to the
customer if the test reveals the meter to over-register more than 2% under the standard test conditions,
the deposit shall be retained by the Water Department. Customers may, at their option, witness any
meter tests which they request.

(3) On Water Department request. If, upon comparison of past water usage, it appears that a
meter is not registering properly, the Water Department may, at its option, test the meter and adjust the
charges accordingly if the meter either over-registers or under-registers. No charge for meter testing will
be made to the customer for the meter test under these conditions.

(C) Adjustments of bill for meter error.

(1) No credits or debits will be borne by the city or the customer should the tested meter show
variance high or low from the accuracy defined in division (A) above.

(2) The Water Department will bill the customer for water consumed while the meter was not
registering. The bill will be computed upon an estimate of consumption based either upon the customer’s
prior use during the same season of the year, or upon a reasonable comparison with the use of other
customers receiving the same class of service during the same season and under similar circumstances
and conditions.

(Ord. 94-2, passed 5-3-1994)

§ 50.076 DISCONTINUANCE OF SERVICE.
(A) On customer request.

(1) Each customer about to vacate any premises supplied with water service by the Water
Department shall give the Water Department written notice of his or her intentions at least two days prior
thereto, specifying the date service is to be discontinued; otherwise, he or she will be responsible for all
water supplied to such premises until the Water Department shall receive notice of such removal.

(2) At the time specified by the customer that he or she expects to vacate the premises where
service is supplied or that he or she desires to be discontinued, the meter will be read and a bill rendered
which is payable immediately. In no case will the bill be less than the monthly minimum specified in the
schedule applying to the class or classes of service furnished.

(B) Non-payment of bills. A customer’s water service may be discontinued if the water bill is not
paid in accordance with the procedures listed herein.
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(C) Non-payment of sewer service charges. If said sewer service charges are not paid when due by
any such person, firm or corporation whose premises are served or who are subject to the charges herein
provided, water service provided to the customer by the city’s Water Department may be discontinued
because of the default in the payment of the sewer service charges.

(D) Improper customer facilities.

(1) Unsafe facilities. The Water Department may refuse to furnish water and may discontinue
services to any premises without prior notice where plumbing facilities, appliances or equipment using
water are dangerous, unsafe or not in conformity with the Plumbing Code of the state.

(2) Cross-connections.

(@) A cross-connection is defined as any physical connection between the Water
Department’s system and another water supply.

(b) The state’s Health Division and the U.S. Environmental Protection Agency prohibit
Cross-connections.

(c) The Water Department will not permit any cross-connection and will discontinue
service to any persons or premises where a cross-connection exist. Service will not be restored until the
cross-connection is eliminated. Customers using water from one or more sources in addition to receiving
water from the Water Department on the same premises shall maintain separate systems for each; and
the Water Department’s water supply facilities shall be separated from any and all other systems by an
air gap of not less than one foot or, if in the ground, by not less than five feet.

(E) Service detrimental to others. The Water Department may refuse to furnish water and may
discontinue service to any premises where excessive demands by one customer will result in inadequate
service to others.

(F) Fraud or abuse. The Water Department will refuse or discontinue service to any premises where
it is deemed necessary to protect the Water Department from fraud or abuse. Discontinuance of service
from one or both of these causes will be made immediately upon receipt of knowledge by the Water
Department that the condition or conditions exist.

(G) Unauthorized turn-on. Where water service has been discontinued for any reason and the water
is turned on by the customer or other unauthorized person, the water may then be shut off at the main
or the meter removed. The charges for shutting off the water at the main or removing the meter shall
be computed at actual cost to the Water Department, plus 15% overhead, but no less than $80. These
charges shall be billed to the offending customer and water shall not be furnished to the premises or
customer until such charges are paid and the Water Department has reasonable assurance that the
violation will not reoccur.
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(H) Non-compliance with regulations. The Water Department may, upon five days’ notice,
discontinue service to a customer’s premises for failure to comply with any of the provisions of these
regulations. In case of emergency, service may be discontinued immediately upon the discretion of the
Water Superintendent.

(Ord. 94-2, passed 5-3-1994)

§ 50.077 RESPONSIBILITY FOR CHARGES.

(A) The user shall be responsible for all charges for water consumption. The city may require
deposits prior to providing water service or in lieu of a deposit, obtain a signed agreement from the
property owner, whether the user or not, that they will be ultimately liable for the charges and that the
city may use a lien as one method to secure payment if the charges are not paid. However, the city may
not require, a property owner to sign such an agreement.

(B) If the property owner elects to authorize the use of a lien on real property to secure user charge
payment in lieu of a security deposit, all water charges and monthly sewer service fees shall be a lien
against the premises served from and after the date of billing, and entry on the ledger or other records
of the city pertaining to its municipal water system, and such ledger record or other record shall be made
accessible for inspection by anyone interested in ascertaining the amount of such charges against the
property. Whenever a bill for water service and/or monthly sewer service fee remains unpaid 60 days
after it has been rendered, the lien thereby created may be foreclosed in the manner provided for by ORS
223.610 or in any other manner provided by law or city ordinance.

(Ord. 94-2, passed 5-3-1994)

§ 50.078 RESTORATION OF SERVICE.

(A) Restoration of service after discontinuance for non-payment of bills shall be made after payment
of current and past due charges have been paid.

(B) Restoration of service after discontinuance of service for unsafe facilities, water waste, fraud,
abuse or for non-compliance with any of the policies, rules and regulations will only be made after the
irregularity has been corrected and the Water Department has been assured that the irregularity will not
reoccur. The restoration charge shall be set by Council resolution, plus any other charges due or past
due that the Water Department may have incurred to correct the irregularity.

(Ord. 94-2, passed 5-3-1994)

§ 50.079 UNUSUAL DEMANDS.

(A) When an abnormally large quantity of water is desired for filling a swimming pool, log pond
or for other purposes, arrangements must be made with the utility prior to taking such water.
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(B) Permission to take water in unusual quantities will be given only if the Water Department
facilities and other consumers are not inconvenienced.
(Ord. 94-2, passed 5-3-1994)

§ 50.080 SUSPENSION OF RULES.

No employee of the Water Department is authorized to suspend or alter any of the policies, rules
and regulations cited herein without specific approval or direction of the City Council, except in cases
of emergency involving loss of life or property or which would, place the water system operation in
jeopardy.

(Ord. 94-2, passed 5-3-1994)

§ 50.081 EASEMENTS.

Each applicant and user gives and grants to the city an easement and right-of-way on and across his
or her property for the installation of water mains and the necessary valves and equipment in connection
therewith.

(Ord. 94-2, passed 5-3-1994)

§ 50.999 PENALTY.

Violation of this chapter is a Class B misdemeanor. This penalty shall be in addition to, and
unaffected by, an remedial action taken by the city.
(Ord. 94-2, passed 5-3-1994)
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CHAPTER 51: SEWERS

Section

51.01 Purpose

51.02  Definitions

51.03  Application; permit required
51.04 Connection fees; rates and charges
51.05 Required connections

51.06  Public ways; replacement
51.07 Sewer extensions

51.08 Construction standards
51.09 Buildings sewers

51.10 Public sewer use

51.11 Interceptors

51.12  Private sewage; disposal
51.13  Sewer service charge

51.14  Protection from damage
51.15 Right of entry

51.16  Violations; notification

51.99 Penalty

§ 51.01 PURPOSE.

(A) Pursuant to the general laws of the state and the powers granted in the Charter of the city, the
Council of said city does hereby declare its intention to own, equip, extend, operate and maintain within
and without the city limits a sewage disposal plant or plants, sewers, equipment and appurtenances
necessary, useful or convenient for a sewer system and disposal area.

(B) There is hereby levied and imposed upon all water users within the city using water from the
city water system, as herein provided, and also against all users connected to the sewer system, whether
said users be within or outside the city limits of the city and whether or not said users are connected to
the city’s water system, just and equitable charges for service, connection, maintenance, operation,
extension and reconstruction. The amount of such fees shall be set by resolution.

(Ord. 97-02, passed 6-3-1997)
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§ 51.02 DEFINITIONS.

For the purpose of this chapter, the following definitions shall apply unless the context clearly
indicates or requires a different meaning.

BUILDING DRAIN. The part of the lowest horizontal piping of a drainage system which receives
the discharge from soil, waste and other drainage pipes inside the walls of the building and conveys it
to the building sewer beginning five feet outside the inner face of a building wall.

BUILDING SEWER. The extension from the building drain of the public sewer or other place of
disposal.

COMMERCIAL. All sewer users, except residential.

GARBAGE. All putrescible wastes, except sewage and body waste, including wastes accumulated
of animals, food or vegetable matter, and including wastes that attend the preparation, use, cooking,
dealing in or storing of meat, fish, fowl, fruit and vegetables, and shall include all such wastes or
accumulations of vegetable matter of residences, restaurants, hotels and places where food is prepared
for human consumption. The term GARBAGE shall not include recognized industrial products or
by-products, nor shall it include cans, boxes, cartons, paper or other objects which may or not have good
or other organic material of any nature in or adhering thereto.

INDUSTRIAL USER. Any non-residential user who discharges industrial waste.

INDUSTRIAL WASTE. The liquid wastes from industrial processes as distinct from residential
sewage.

INSPECTOR. The individual, firm or corporation, designated by the city, including, but limited
to, the Director of Public Works or his or her authorized assistants and inspectors.

MAY. The act referred to is permissive.

NATURAL OUTLET. Any outlet into a watercourse, pond, ditch, lake or other body of surface or
ground water.

PERSON. Any individual, firm, partnership, company, association, society, corporation or group.
PLUMBING REGULATIONS. The state plumbing laws, rules and regulations, governing plumbing
and water supply as adopted by the state’s Board of Health, state’s Bureau of Labor Rules and

Regulations, Department of Environmental Quality and city specifications, rules and regulations.

PRIVATE SEWER. A sewer privately owned and constructed in conformance with the provisions
hereof.
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PROPERLY SHREDDED GARBAGE. The waste from the preparation, cooking and dispensing
of food that has been shredded to such degree that all particles will be carried freely under the flow
conditions normally prevailing in public sewers, with no particles greater than one-half inch in any
dimension.

PUBLIC SEWER. A pipe or conduit for carrying sewage, consisting of all conduits placed or
accepted by the city for public usage.

RECORDER. City Recorder of the City of Joseph.
RESIDENTIAL. One family unit under a single roof.
SANITARY SEWER. A sewer which carries sewage from any building to the public sewer.

SEWAGE TREATMENT PLANT. Any arrangement of devices or structures used for treating
sewage.

SEWAGE WORKS. All facilities for collecting, pumping, treating and disposing of sewage.
SHALL. The act referred to is mandatory.

SUSPENDED SOLIDS. Solids that float on the surface of, or are in suspension in water, sewage
or other liquids and which are removable by laboratory filtering.

WATERCOURSE. A channel in which a flow of water occurs, either continuously or intermittently.
(Ord. 97-02, passed 6-3-1997)

§ 51.03 APPLICATION; PERMIT REQUIRED.

No person shall make a connection to any part of the public and/or sanitary sewer system of the city
without first making an application and securing a permit therefor, and then only by using a connection
approved by the Inspector, in accordance with the provisions of this chapter. Application for sewer stub
connection permits shall be made in writing to the City Recorder in the form prescribed by the city and
shall give the location of the property, name of the person engaged to make the connection and such
other information or plans as may be required by the city.

(Ord. 97-02, passed 6-3-1997) Penalty, see § 51.99

§ 51.04 CONNECTION FEES; RATES AND CHARGES.

(A) All applications for connection to the public system shall require a payment of a connection fee,
the amount of such fees shall be set by resolution.
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(B) (1) (a) All persons and property subject to the provisions of this chapter shall be subject to
the following schedule of rates and charges for the use of the sewer system:

Sewer connection $1,650
Saddle and strap $240
Total connection fee $1,890

(b) Connection fees shall be placed for expenditure in a new line item within the Sewer
Fund, entitled “Capital Repairs™.

(2) (a) Monthly charge:

Type of Unit Monthly Charge
Motel (without cooking facilities, but with manager’s quarters) and bed and breakfast $23.88
Plus each unit $17.90
Grocery stores with cold storage $48.17
Laundromat $102.73
Multiple dwellings and apartments (each unit same as a single residence) $31
Public buildings, lodges and churches $31
Residences $31
Restaurants and taverns $87.20
School/per school $102.72
Service stations $42.08
Small business and offices $31

(b) Any user served or connected to said sewer system which is located outside of the city
limits shall pay a monthly service charge of 200% of the above monthly charge applying to the same
classification of type of unit.

(Ord. 97-02, passed 6-3-1997; Res. 2019-10, passed 7-11-2019)

§ 51.05 REQUIRED CONNECTIONS.

Any applicant for service to houses, buildings or properties used for human occupancy,
employment, recreation or other purpose, situated within the city and abutting on any street, alley or
public right-of-way in which there is located a city sanitary sewer, is hereby required at his or her
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expense to install suitable toilet facilities therein, and to connect said facilities to the public sewer in
accordance with the provisions of this chapter, within 90 days after the date of official notice to do so;
provided that, said public sewer is not more than 100 feet from said users nearest property line and
connection is available through public right-of-way.

(Ord. 97-02, passed 6-3-1997)

§ 51.06 PUBLIC WAYS; REPLACEMENT.

The applicant shall agree to pay the cost of replacing streets or alleys excavated for the purpose of
mailing the sewer connections covered by the permit. Costs shall be paid in advance in accordance with
rates established by the city, regulating street cuts and establishing reasonable rates for the replacement
of the same. The widest cut at any point shall be considered the width of such cut.

(Ord. 97-02, passed 6-3-1997)

§ 51.07 EXTENSION OF SEWERS.

(A) Extension of existing sewers may be made and financed by the following methods:

(1) By the formation of a local improvement district, as provided for by state law, with all
benefitted users sharing the cost;

(2) By having the city extend the sewer, with the developer paying the entire cost; and

(3) By having the developer construct the sewer to city standards and paying the entire cost.
Sewers so extended shall be conveyed to the city with necessary easements at no cost to the city. The
city will maintain all such extended sewers.

(B) Where future extensions are probable, the city will pay a proportionate share of the additional
pipe and bedding cost of larger pipe sises.
(Ord. 97-02, passed 6-3-1997)

§ 51.08 CONSTRUCTION STANDARDS.
(A) All extensions shall be constructed to meet city and state requirements as to size and locations.
All extensions greater than 280 feet shall be designed by a registered professional engineer or as required

by state statute.

(B) The minimum pipe size shall be eight inches, except a six-inch pipe may be used on the last 250
feet of a sewer which cannot possibly be extended due to topographic limitations.
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(C) Sewers shall be constructed of PVC pipe generally, with cast iron being required under
waterways. Other pipe materials may be approved by the city on a case by case basis. All sewers shall
be bedded in a well graded, free draining granular material free from large amounts of silts and clay.
Bedding material shall extend from one-half diameter of pipe below to one-half diameter of pipe above
installed sewer line.

(D) Manbholes shall be provided at every change of alignment and grade and shall not exceed 500
feet in spacing. Manholes shall be constructed with precast sections, with the completed manhole being
equal in quality to those in the original sewer system.

(E) Any property owner constructing a sewer through private property shall provide to the city a
ten-foot wide easement for construction, operation and maintenance of the sewer line.
(Ord. 97-02, passed 6-3-1997)

§ 51.09 BUILDING SEWERS.

(A) The building sewer shall be constructed of cast iron, or PVC pipe, with rubber gasket joints.
Any other material approved by the state’s Plumbing Code for building sewers, shall be an approved
material under this chapter. Concrete grout joints shall under no circumstances be an acceptable joint.
Fittings for angles and the like shall be prefabricated and standard. Mudding-in angles will not be
acceptable unless approved in writing and inspected by the inspector. Orangeburg and fiber-type pipe
shall not be an approved type conduit.

(B) The size and slope of the building sewer shall be set to the approval of the inspector, but in no
event shall be diameter be less than four inches. The slope of such four-inch pipe shall not be less than
one-fourth inch per foot, and the slope of pipe of larger diameter shall conform to state’s Plumbing
Code.

(C) Where the users cannot enter directly to the public sewer and have to enter an existing four-inch
line of another user, from the point of connection, the building sewer pipe to the public sewer shall not
be less than six inches including Wye connection.

(D) Whenever possible the building sewer shall be brought to the building at an elevation below the
basement floor. Cast iron pipe or other approved pipe as herein specified shall not terminate less than
five feet from the building, and a cleanout shall be placed in every building sewer and at every change
of alignment or grade extending and including a 45-degree bend. No building sewer shall be laid parallel
to or within feet of any bearing wall, which might thereby be weakened.

(E) The department shall be sufficient to afford protection from frost, and shall be laid with a
minimum cover of 18 inches within the property or street or alley right-of-way. Any line with less than
30-inch cover in an alley or street shall be cast iron. The building sewer shall be laid at uniform grade
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and in straight alignment wherever possible. Changes in direction shall be made only with properly
curved pipe and fittings.

(F) In all buildings in which any building drain is too low to permit gravity flow to the public
sewer, sewage carried by such drain shall be lifted by mechanical, electrical or pneumatic means
approved by the inspector, and discharged to the building sewer, and the user shall provide a back water
valve to prevent back flow of sewage.

(G) The city shall not be liable for any damage caused by backflow.

(H) Whenever possible all building drains and building sewers shall be installed not less than ten
feet from a potable water supply. In the event that this provision cannot be complied with, applicant will
proceed only under special permit, and under the direction of the inspector. When circumstances force
the installer to cross potable water lines with sewer lines, the sewer lines shall be installed under the
water lines and as near as possible to a 90-degree angle. Cast iron pipe with approved gasketed joints
shall be used in crossing water mains unless the following requirements are met. Caulked and leaded
joints will not be allowed.

(1) The bottom of the water piping at all points shall be at least 18 inches above the top of the
sewer piping.

(2) The water piping shall rest on a solid shelf on both sides of the common trench crossing.

(I) All excavation required for the installation of a building sewer shall be open trench work. Pipe
laying and backfill shall be performed in accordance with good construction practices, using granular
bedding free from large amounts of silts and clays. No backfill shall be placed until the work has been
inspected by the inspector.

(Ord. 97-02, passed 6-3-1997)

§ 51.10 PUBLIC SEWER USE.

(A) It shall be unlawful for any person to place, deposit or permit to be deposited in any insanitary
manner upon private property or public property with the city, or in any area under the jurisdiction of
said city, any human or animal excrement, garbage or other objectionable waste.

(B) It shall be unlawful to discharge to any natural outlet within the city, or in any area under the
jurisdiction of said city, any sanitary sewage, industrial waste or other polluted waters, except where
suitable treatment has been provided in accordance with this chapter.

(C) Except as herein provided, it shall be unlawful to construct or maintain any privy, privy vault,
septic tank, cesspool or other facility intended or vised for disposal of sewage.
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(D) No person shall discharge or cause to be discharged any storm water, surface water, ground
water, roof run off, subsurface drainage cooling water or unpolluted industrial process waters into any
sanitary sewer.

(E) No person shall discharge or cause to be discharged any of the following described waters or
waste into any public sanitary sewer:

(1) Any liquid or vapor having a temperature higher than 150°F;

(2) Any water or waste which contains more than 100 parts per million by weight, or fat, oil
or grease;

(3) Any gasoline, benzene, naphtha, fuel oil or other flammable or explosive liquid, solid or
gas;

(4) Any garbage that has not been properly shredded;

(5) Any ashes, cinders, sand, mud, straw, shavings, metal, glass, rags, feathers, tar plastic,
wood, paunch manure or other solid or viscous substance capable of causing obstruction to the flow in
sewers or other interference with the proper operation of the sewage works;

(6) Any waters or waste having any corrosive property capable of causing damage or hazard
to structures, equipment and personnel of the sewage works;

(7) Any waters or waste which in the opinion of the city contains a toxic or poisonous
substance in sufficient quantity to injure or interfere with any sewage treatment process, constitute a
hazard to humans or animals or create any hazard in the receiving waters of the sewage treatment
facilities. Any substances which may cause excessive foaming, be toxic to sewer systems, humans and
animals including, but not limited to: copper; chromium; cyanide; lead; zinc; arsenic; nickel; phenol
detergents; and wastes from nuclear fission;

(8) Any water or wastes containing suspended solids of such character and quantity that unusual
attention or expense is required to handle such materials at the treatment facilities;

(9) Any noxious or malodorous gas or substance capable of creating a public nuisance;

(10) Water added to a wastewater discharge for the sole purpose of dilution as a means to
achieve compliance with any pretreatment standard;

(11) No industrial user shall discharge to the city wastewater system any wastewater subject to
federal categorical pretreatment standards or other limits established by the city or state; and
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(12) Industrial users shall notify the city wastewater treatment plant immediately upon
occurrence of a “slug” or accidental discharge of substances regulated by this chapter. The notification
shall include location of discharge, date and time thereof, type of waste concentration and volume and
corrective action. Any industrial user shall be liable for any expense, loss or damage to the city
wastewater collection system or treatment plant, in addition to the amount of any fines imposed on the
city on account thereof under state or federal law.

(Ord. 97-02, passed 6-3-1997) Penalty, see § 51.99

§ 51.11 INTERCEPTORS.

(A) Grease, oil and sand interceptors shall be provided by hotels, restaurants, filling and service
stations, laundries, meat packing plants and other places when they are necessary for the proper handling
of liquid wastes containing grease in excessive amounts, or any flammable wastes, sand and other
harmful ingredients; except that, such interceptors shall not be required for private living quarters or
dwelling units.

(B) All interceptors shall be of a type and capacity approved by the inspector and shall be located
so as to be readily accessible for cleaning and inspection.

(C) Grease and oil interceptors shall be constructed of impervious material capable of withstanding
abrupt and extreme changes in temperatures. They shall be of substantial construction, water-tight and
equipped with easily removable covers which, when bolted in place shall be water-tight.

(D) Where installed, all grease, oil and sand interceptors shall be maintained by the user at his or
her expense, in continuously efficient operation at all times. The inspector shall ascertain that all
interceptors are cleaned and/or replaced at least once every month.

(Ord. 97-02, passed 6-3-1997) Penalty, see § 51.99

§ 51.12 PRIVATE SEWAGE; DISPOSAL.

(A) Where a public sanitary sewer is not available for connection, the building sewer shall be
connected to a private sewage disposal system complying with the provisions of this chapter and the
requirements of the Department of Environmental Quality (DEQ).

(B) Before commencement of construction of a private sewage disposal system, or before issuance
of a permit, if such a system is planned to be constructed, whichever is prior, the applicant shall first
obtain a permit from the Department of Environmental Quality.

(C) A private sewage disposal system shall not he used until the installation is completed to the
satisfaction of the DEQ. The work may be inspected at any stage of construction, and in any event, the
applicant shall notify the DEQ when work is ready for final inspection and before any underground
portions are covered.
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(D) No permit shall be issued for any private sewage disposal system employing subsurface soil
absorption facilities where the area of the lot is less than 5,000 square feet or where the served property
is within 100 feet of a public sewer.

(E) At such time as a public sewer becomes available to a property served by a private disposal
system, a direct connection shall be made to the public sewer in compliance with this chapter, and any
septic tanks, cesspools and similar sewage disposal facilities shall be abandoned, cleaned and filled with
gravel.

(Ord. 97-02, passed 6-3-1997) Penalty, see § 51.99

§ 51.13 SEWER SERVICE CHARGE.

Sewer service charge shall be established by resolution and shall be included in the water billing and
connected monthly.
(Ord. 97-02, passed 6-3-1997)

§ 51.14 PROTECTION FROM DAMAGE.

No person shall break, damage, uncover, deface or tamper with any strxicture, appurtenance or
equipment which is a part of the municipal sewage works.
(Ord. 97-02, passed 6-3-1997) Penalty, see § 51.99

§ 51.15 RIGHT OF ENTRY.

The inspector shall be authorized by any owner or occupant of a building connected to the public
and/or sanitary sewer to enter onto private property or into private buildings for the purpose of
determining compliance with this chapter. Said authorization is an implied provision of any sewer
permit.

(Ord. 97-02, passed 6-3-1997)

§ 51.16 VIOLATIONS; NOTIFICATION.

(A) When the Director finds that an industrial user has violated or continues to violate any provision
of this chapter or requirement, the Director may serve upon that industrial user a written notice of
violation. Within ten days of the receipt of this notice, an explanation of the violation and a plan for the
satisfactory correction and prevention thereof, to include specific required actions, shall be submitted
by the industrial user to the Director. Submission of this plan in no way relieves the industrial user of
liability for any violations occurring before or after receipt of the notice of violation. Nothing in this
section shall limit the authority of the city to take any action, including emergency actions or any other
enforcement action, without first issuing a notice of violation.
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(B) When the Director finds that an industrial user has violated or continues to violate any provision
of this chapter or order issued hereunder, or any other requirement of this chapter, the city may issue
an order to the industrial user responsible for the discharge requiring that the industrial user come into
compliance within a time specified in the order. The order may contain a fine. If the industrial user does
not come into compliance within the time specified in the order, sewer or water service may be
discontinued. Compliance orders may also contain other requirements to address the non-compliance,
including management practices designed to eliminate the amount of pollutants discharged to the sewer.
Issuance of a compliance order shall not be a bar against, or a prerequisite for taking any other action
against the industrial user.

(Ord. 97-02, passed 6-3-1997)

§ 51.99 PENALTY.

(A) Any person found to be violating any provision of this chapter shall be served by the city a
notice of violation (NOV) with written notice stating the nature of the violation providing a reasonable
time limit for the satisfactory correction thereof. Any person who shall continue any violation beyond
the time limit set shall be fined in the amount not exceeding $100 for each violation. Each day in which
the violation shall continue shall be deemed a separate offense.

(B) Any person who continues the same violation after being issued a notice of non-compliance shall
be subject to being fined: $250 per violation per day for second infraction; $500 per violation per day
for third infraction; fourth infraction issuance of an order that may include a fine up to $1,000 per
violation per day, disconnection of water and/or sewer service and any other terms or conditions of the
order. The city may authorize the Public Works Director to initiate emergency procedures to protect the
public health and safety or public facilities or the environment.

(C) Not withstanding the other conditions of this provision, the city may take any enforcement
action deemed appropriate for the violation.
(Ord. 97-02, passed 6-3-1997)
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CHAPTER 52: CROSS-CONNECTIONS

Section

52.01 Definitions

52.02  Purpose

52.03 Cross-connection regulated

52.04 Installation, maintenance and testing
52.05 Mobile apparatus

52.06  Access to premises

52.07 Annual testing and repairs

52.08 Variances

52.09 Cost of compliance

52.10 Termination of services

§ 52.01 DEFINITIONS.

For the purpose of this chapter, the following definitions shall apply unless the context clearly
indicates or requires a different meaning.

APPROVED BACKFLOW PREVENTION DEVICE. A device to counteract back pressures or
prevent back siphonage. This device must appear on the list of approved devices issued by the state’s
Health Division.

AUXILIARY SUPPLY. Any water source or system other than the public water system that may
be available in the building or on the premises.

BACKFLOW. The flow in the direction opposite to the normal flow or the introduction of any
foreign liquids, gases or substances into the water system of the city’s water.

CONTAMINATION. The entry into or presence in a public water supply system of any substance
which may be deleterious to health and/or quality of the water.

CROSS-CONNECTION. Any physical arrangement where a public water system is connected,
directly or indirectly, with any other non-drinkable water system or auxiliary system, sewer, drain
conduit, swimming pool, storage reservoir, plumbing fixture, swamp coolers or any other device which
contains, or may contain, contaminated water, sewage or other liquid of unknown or unsafe quality

35
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which may be capable of imparting contamination to the public water system as a result of backflow.
Bypass arrangements, jumper connections, removable sections, swivel or change over devices or other
temporary or permanent devices through which, or because of which, backflow may occur are
considered to be CROSS-CONNECTIONS.

DEGREE OF HAZARD. Derived from the evaluation of a health, system, plumbing or pollution
hazard.

DOUBLE CHECK VALVE ASSEMBLY. An assembly of two independently acting check valves
with shut-off valves on each side of the check valves and test cocks for checking the water-tightness of
each check valve.

DIVISION. The Health Division of the state’s Department of Human Resources.

HEALTH HAZARD. An actual or potential threat of contamination of a physical or toxic nature to
the public potable water system or the consumer’s potable water system that would be a danger to health.

PLUMBING HAZARD. An internal or plumbing-type cross-connection in a consumer’s potable
water system that may be either a pollutional or a contamination-type hazard. This includes, but is not
limited to, cross-connections to toilets, sinks, lavatories, wash trays, domestic washing machines and
lawn sprinkling systems. Plumbing-type cross-connections can be located in many types of structures
including homes, apartment houses, hotels and commercial or industrial establishments.

POLLUTIONAL HAZARD. An actual or potential threat to the physical properties of the water
system or the potability of the public or the consumer’s potable system but which would not constitute
a health or system hazard, as defined. The maximum degree of intensity of pollution to which the potable
water system could be degraded under this definition would cause a nuisance or be aesthetically
objectionable or could cause minor damage to the system or its appurtenances.

POTABLE WATER SUPPLY. Any system of water supply intended or used for human consumption
or other domestic use.

PREMISES. Any piece of land to which water is provided including all improvements, mobile
homes(s) and structures located on it.

REDUCED PRESSURE PRINCIPLE DEVICE. An assembly containing two independently acting
approved check valves together with a hydraulically-operated, mechanically-independent pressure
differential relief valve located between the check valves and at the same time below the first check
valve. The device shall include properly located test cocks and tightly closing shut-off valves at the end
of the assembly. A check valve is approved if it appears on the list of approved devices issued by the
state’s Health Division.
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SYSTEM HAZARD. An actual or potential threat of severe danger to the physical properties of the
public or consumer’s potable water system or of a pollution or contamination which would have a
detrimental effect on the quality of the potable water in the system.

(Ord. 96-02, passed 2-6-1996)

§ 52.02 PURPOSE.

The purpose of this chapter is to protect the water supply of the city from contamination or pollution
due to any existing or potential cross-connections.
(Ord. 96-02, passed 2-6-1996)

§ 52.03 CROSS-CONNECTION REGULATED.

The control of cross-connections shall be in accordance with this chapter and in compliance with the
OAR Ch. 333-61-070 (Cross-Connection Control Requirements). The city shall have the authority to
establish requirements more stringent than the Division’s regulations if conditions so dictate. Therefore,
no cross-connections shall be created, installed, used or maintained on any property served by the city
water system, except in accordance with this chapter.

(Ord. 96-02, passed 2-6-1996)

§ 52.04 INSTALLATION, MAINTENANCE AND TESTING.
To ensure proper operation, installation and accessibility of all backflow prevention devices, the
following requirements shall apply to the installation of these device assemblies within the water system

of the city.

(A) The city will have the right to approve or deny the plans for installation of the approved device
prior to installation.

(B) Assemblies must be installed at the point of delivery of the water supply, before any branch in
the line. Alternate locations must be approved by the city prior to installations.

(C) All backflow device prevention assemblies shall be of a type and model approved by the
Division and the city.

(D) Only device assemblies specifically approved by the Division for vertical installation may be
installed vertically. Written requests for a variance must be submitted to the city prior to installation.

(E) The device assembly shall be readily accessible with adequate room for maintenance and testing.
Device assemblies two inches and smaller shall have at least a six-inch clearance on all sides of the



38 Joseph - Public Works

device assembly. All device assemblies larger than two inches shall have a minimum clearance of 12
inches on the backside, 24 inches on the test cock side, 12 inches below the device assembly and 36
inches above the device assembly.

(F) If permission is granted to install the backflow device inside of the building, the device assembly
shall be readily accessible during regular working hours of 8:00 a.m. to 4:30 p.m., Monday through
Friday.

(G) Maximum height of installation shall not exceed five feet for device assemblies two inches and
larger unless there is a permanently installed platform meeting occupation safety and health (OSHA)
standards to facilitate servicing the device assembly.

(H) Reduced pressure principle device assemblies may be installed in a vault only if relief valve
discharge can be drained to daylight through a “boresight” type drain. The drain shall be of adequate
capacity to carry the full rated flow of the device assembly and shall be screened on both ends.

(I) An approved air gap shall be located at the relief valve orifice of reduced pressure principle
devices. This air gap shall be at least twice the inside diameter of the incoming supply line as measured
vertically above the top rim of the drain and in no case less than one inch.

(J) Immediately after installation, repair of the device assembly and/or the moving of the device
assembly to another approved location, the device assembly must be tested by a state certified backflow
device assembly tester. If, for any reason, a device assembly fails any test, it shall be repaired and
retested immediately until satisfactorily passing the test.

(K) The city will retain registration of all device assemblies. Registration shall consist of date of
installation, installer, make, model, serial number, size and location of the device assembly and initial
test report. All subsequent test results shall be retained in the file.

(L) Any damage to the device assembly(ies) caused by negligence or intentional acts will be the
financial responsibility of the property owner. This responsibility will include, but not be limited to,
purchase of a new device assembly, together with its installation, initial testing and annual testing
thereafter.

(M) Device assemblies shall be tested more frequently if the city determines that there is “an extreme
health risk” or the device assembly repeatedly fails.

(N) The property owner shall be responsible for protecting the device assembly from freezing and
other severe weather conditions.
(Ord. 96-02, passed 2-6-1996) Penalty, see § 10.99
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§ 52.05 MOBILE APPARATUS.

Any mobile apparatus which uses the city’s water system or water from any premises with the city
system must obtain permission from the city. Permission shall not be required for authorized fire
personnel in providing emergency fire protection services.

(Ord. 96-02, passed 2-6-1996) Penalty, see § 10.99

§ 52.06 ACCESS TO PREMISES.

Authorized employees or representatives of the city, with proper identification, shall have access
during reasonable hours to all parts of the premises and within the buildings to which water is supplied.
However, if any water user refuses access to a premises or to the interior of a structure at reasonable
times and on reasonable notice for inspection by a cross-connection specialist appointed by the city, the
supply of water will be terminated until the inspection can be completed.

(Ord. 96-02, passed 2-6-1996)

§ 52.07 ANNUAL TESTING AND REPAIRS.

All backflow device assemblies installed on any property served by the city water system shall be
re-tested annually and/or on a more frequent basis as required by § 52.04(J) of this chapter by a state
certified tester. All device assemblies found not functioning properly shall be immediately repaired by
the tester as set out in § 52.04(J) of this chapter or replaced. All associated expenses shall be billed to
the property owner.

(Ord. 96-02, passed 2-6-1996)

§ 52.08 VARIANCES.

(A) Any variance from this chapter shall be requested in writing by the owner and approved in
writing by the city prior to device assembly installation.

(B) It is the responsibility of the property owner to demonstrate satisfactorily to the city:

(1) Strict compliance with the rule would be highly burdensome or impractical due to special
conditions or causes; and

(2) The reasons for granting a variance clearly outweigh the purpose of this chapter.
(Ord. 96-02, passed 2-6-1996)
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§ 52.09 COST OF COMPLIANCE.

If, in the opinion of the inspector, based on State Health Department and city guidelines a condition
is found which warrants a backflow device installation the owner of the property will be notified that an
approved device is required and a time limit set for installation. All costs of the approved device
installation will be the property owners responsibility.

(Ord. 96-02, passed 2-6-1996)

§ 52.10 TERMINATION OF SERVICES.

In the event of serious cross-connection or immediate threat to the public water system, the water
service will be terminated until approved corrective action is taken (OAR Ch. 333-61-070, § 1).
(Ord. 96-02, passed 2-6-1996)



Chapter

TITLE VII: TRAFFIC CODE

70.

71.

72.

73.

74.

TRANSPORTATION SYSTEM PLAN

BICYCLE AND PEDESTRIAN PLAN

TRAFFIC AND PARKING

RECREATIONAL VEHICLES

PARKING SCHEDULES



Joseph - Traffic Code



CHAPTER 70: TRANSPORTATION SYSTEM PLAN

Section

70.01  Adoption of plan; incorporation

§ 70.01 ADOPTION OF PLAN; INCORPORATION.

The city’s Transportation System Plan (adopted by Ord. 2004-01) is hereby amended to incorporate
the city’s Bicycle and Pedestrian Plan (2009), as set out in Ch. 71 of this traffic code.
(Ord. 2004-01, passed 2-3-2004; Ord. 2009-01, passed 7-9-2009)
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GENERAL PROVISIONS

§ 71.001 INTRODUCTION.

(A) Since 1949, a stern yet plain-spoken sign has greeted visitors entering the community of Joseph:
“This Little Town Is Heaven To Us. Don’t Drive Like Hell Through It.” In an effort to soften the tone,
city leaders recently added the word “Please”. The sign exemplifies this northeast Oregon community’s
character: a town proud of its down-to-earth roots, its straightforward honesty and never-ending
eagerness to improve itself through efforts small and large.

(B) Joseph’s character, location and history truly place the community in a class of its own. Known
by many as the “Switzerland of America”, the city is situated where the towering Wallowa Mountains
descend into Wallowa Lake, a five-mile long lake formed by glaciers over nine million years ago. The
town officially incorporated in 1879, with its namesake reflecting either that of Old Chief Joseph or his
son, both from the Nez Perce Tribe. The Nez Perce resided in the area long before the arrival of farmers
and settlers, and even longer before Joseph became the first Wallowa County seat in the late 1880s. The
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Tribe’s forced exodus from the Wallowa Valley represents a darker moment in America’s 19th Century
history, though the Chief Joseph Monument and Nez Perce National Historic Park celebrate the Tribe’s
tremendous cultural and historical contributions.

(C) Today, the city has transformed itself from a small timber community into a widely popular
destination. Since opening two bronze foundries in the 1980s, attractive bronze statues on Main Street
now compliment numerous downtown art studios and galleries. Recreation opportunities abound in and
near the city, including Wallowa County Park, Eagle Cap Wilderness Area and Hells Canyon. The
community’s 1,100 residents and countless visitors enjoy activities and events almost every weekend of
the year such as Chief Joseph Days, the Bronze Blues and Brews Music Festival, Bronze Bike
Motorcycle Rendezvous and Eagle Cap Sled Dog Races.

(Ord. passed 6- -2009)

§ 71.002 WALKING AND BICYCLING: MAKING THE CONNECTION.

(A) Whether it be a leisurely bike ride to Wallowa Lake or a short walk to school, city residents and
visitors greatly value the area’s walking and bicycling opportunities. The foundation of a
potentially-tremendous walkway and bikeway network is already in place or in development. Joseph’s
downtown core offers an attractive walking environment largely resulting from the visionary Main Street
Beautification Project completed in 2000. Surrounding neighborhoods have well-connected streets, many
of which serve as excellent bicycling routes, and efforts are underway to establish new recreation
opportunities. To enhance these assets, city residents and leaders desire to make the community even
more attractive for walkers and bicyclists. In some areas, bicycle and pedestrian system upgrades are
needed. These include intersection improvements, sidewalk completion, Americans with Disabilities Act
(ADA) compliance, completing bikeway network gaps and establishing new connections.

(B) The Bicycle and Pedestrian Plan will take the city to the next level. This plan presents the vision
of a fully-developed bicycle and pedestrian system over the next 20 years, serving residents and visitors
alike. A complete bikeway and walkway network will increase overall connections within the
community, increase the number of children walking and bicycling to school and promote the overall
health of city residents by making walking and bicycling safe, comfortable and attractive travel modes.
(Ord. passed 6- -2009)

§ 71.003 PLAN PURPOSE AND COMMUNITY INVOLVEMENT.

(A) The Bicycle and Pedestrian Plan provides an updated inventory and assessment of the city’s
walkway and bikeway network, and replaces the bicycle and pedestrian element of the city’s 2001
Transportation System Plan. This plan lays out comprehensive strategies for system-wide improvements
and specifies exactly what needs to be done to achieve the city’s goal of becoming a better walking and
bicycling community. These strategies will help the city leverage the necessary funding and other
resources needed to achieve this goal.
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(B) City staff, stakeholder groups and most of all - Joseph residents - helped guide this plan.
Community workshops were held throughout the project’s duration, enabling residents and other
interested individuals to express concerns and ideas for improvements. The city also hosted walking and
bicycling tours, allowing participants to gain a user’s perspective on current conditions and needs. The
project team conducted stakeholder interviews to identify bicycle/pedestrian issues from the standpoint
of various interest groups and organizations. Finally, the project’s walking and bicycling tours, hosted
by the project team, gave participants first-hand knowledge of opportunities and challenges facing
bicyclists and pedestrians in the city.

(C) Technical Advisory Committee and City Council provided insights in a series of work sessions
and public meetings.
(Ord. passed 6- -2009)

§ 71.004 CONTENTS OF THE PLAN.
The Bicycle and Pedestrian Plan is organized as follows:

(A) Introduction, provides an overview of this plan and its purpose;

(B) Existing conditions, describes the city’s existing walkway and bikeway network and summarizes
system strengths and weaknesses;

(C) Recommended walkway and bikeway network, depicts the recommended system of on- and
off-street walkways and bikeways, and details several “top priority” projects. The subchapter also
includes a project list with planning-level cost opinions, and a project prioritization discussion;

(D) Recommended pedestrian and bicycle programs, describes education, encouragement,
enforcement and evaluation measures the city and/or other local agencies should implement to promote
walking and bicycling, to increase bicyclist and pedestrian safety and to increase the awareness of
walking and bicycling as viable travel modes;
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(E) Design guidelines, provides design guidance to be referenced when implementing the city’s
walkway and bikeway projects. Design guidelines are gathered from local, state and national best
practices;

(F) Funding sources, identifies potential strategies for funding the recommended pedestrian and
bicycle projects and programs; and

(G) Atthe end of this plan, a facts and findings report documenting existing traffic operations at key
intersections, along with a discussion of potential traffic impacts associated with the proposed
pedestrian/bicycle improvements. Additional appendices include a detailed project evaluation matrix and
recommended changes to the city’s Comprehensive Plan, Zoning Ordinance and Land Division and
Partitioning Ordinance.

(Ord. passed 6- -2009)

EXISTING CONDITIONS

§ 71.015 INTRODUCTION.

(A) This subchapter describes the city’s existing walking and bicycling environment as well as
system strengths and weakness.

(B) The text first discusses the community’s various bicycle/pedestrian facility types, highlights
non-motorized user destinations and describes inter-modal connections.

(C) The chapter concludes with a summary of system strengths and weaknesses, enabling city
leaders to identify system attributes and needs, setting the stage to identify and prioritize improvements.
(Ord. passed 6- -2009)

§ 71.016 WALKWAYS.

Pedestrian travel is accommodated and enhanced by sidewalks, shared use paths, crosswalks, curb
ramps and other infrastructure. Various facility types comprise Joseph’s existing walkway network, the
most basic of which are described below.

(A) Depicted on Map 2-1, sidewalks comprise the vast majority of the city’s walkway network. The
most common type of walkway, sidewalks generally parallel roadways and have a hard, smooth surface
(e.g., concrete), with separation from the roadway typically consisting of a curb and/or planter strip.
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JOSEPH BICYCLE AND PEDESTRIAN PLAN
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| s Existing Sidewalks
Urban Growth Boundary

(B) The presence and condition of sidewalks in the city varies by location. The downtown area,
particularly along Main Street, benefits from a relatively complete sidewalk system with sidewalks on
both sides between Maple and Third streets. This system was completed in 2000 as part of the city’s
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Main Street Beautification Project, a partnership of the Joseph Economic Improvement District, Oregon
Department of Transportation (ODOT), the Northeast Oregon Economic Development District and
several other agencies and organizations. The Main Street sidewalk environment includes a variety of
complementary pedestrian facilities such as curb ramps and amenities like street trees, public art,
benches and trash receptacles.

(C) (1) Beyond the downtown core, sidewalk segments exist along Main Street, between E Maple
and E Poplar streets and between Third and Fifth streets.

(2) The city recently constructed sidewalks on the south side of W.E. Williams Avenue
between Main and East streets to better connect students with Joseph Middle and High Schools.

(3) Other streets with existing sidewalk segments include E Wallowa Avenue (between N Main
and N College streets), E Joseph Avenue (between S Main and S Lake streets), and portions of W Alder,
N Lake, S Mill, S College and E Sixth streets.

(D) (1) Sidewalk widths vary by location, ranging from four to five feet wide on residential streets,
to over ten feet wide on portions of Main Street in the downtown core.

(2) Sidewalk conditions vary, ranging from relatively smooth surfaces (e.g., along S Main
Street north of Third Street), to cracked sidewalks with intruding vegetation (e.g., on the east side of S
Main Street south of Third Street).

(E) (1) The vast majority of city streets lack sidewalks or other dedicated pedestrian facilities. In
these areas, pedestrians either walk in adjacent shoulders (grass or gravel) or share the road with motor
vehicles.

(2) Despite the general absence of sidewalks on these streets, pedestrians benefit from relatively
low traffic volumes and low posted on S Main Street due to a lack of sidewalks.
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(Ord. passed 6- -2009)

§ 71.017 INTERSECTIONS.

The quality of intersections from a pedestrian perspective varies by location. The following sections
describe general intersection conditions in the city.

(A) Crosswalks. Within the downtown core, marked crosswalks exist at nearly all intersections
along Main Street. Most crosswalks consist of transverse (also called “parallel bar”) markings, while
some intersections include higher-visibility longitudinal (also called “ladder-style”) markings. Most
intersections beyond downtown lack marked crosswalks, with the exception of a few streets near school
areas (e.g., E Wallowa Avenue at N: Longitudinal crosswalk on Main East Street). The city currently
applies paint to mark and re-mark crosswalks, but has expressed interest in using thermoplastic to reduce
maintenance needs.

(B) Curb ramps. Curb ramps represent a fundamental element of an accessible public realm. A
sidewalk without a curb ramp can be useless to someone in a wheelchair, forcing them back to a
driveway and out into the street for access. In downtown Joseph, curb ramps exist at most intersections



14 Joseph - Traffic Code

along Main Street. Curb ramps also exist along the recently completed W.E. Williams Avenue sidewalk,
with some ramps including detectable warning strips to guide visually-impaired users. A more scattered
system of ramps exists along other streets throughout the city.

(Ord. passed 6- -2009)

§ 71.018 SHARED USE PATHS.

(A) Shared use paths currently do not exist in the city. These facilities (also referred to as “multi-use
trails” and “multi-use paths”) accommodate various non-motorized users, including pedestrians,
bicyclists, in-line skaters and runners. Shared use paths are typically paved (asphalt or concrete), but
may also consist of an unpaved smooth surface as long as it meets Americans with Disabilities Act
(ADA) standards.

(B) Although shared use paths currently do not exist in the city, previous planning efforts have
identified several potential path development opportunities (described later in this plan).
(Ord. passed 6- -2009)

§ 71.019 SOFT SURFACE TRAILS.

(A) Soft surface trails typically serve walkers and joggers, and may also accommodate equestrians
and cross-country skiers.

(B) The city currently lacks a formalized soft surface trail system; however. residents and visitors
have created several informal trails, including a former jogging trail circling the Joseph Middle/High
School campus, a trail along the Wallowa River near Wallowa County Park and the Marr Ranch property
and a trail following the Wallowa River near Barton Heights Road.

(Ord. passed 6- -2009)

§ 71.020 ACCESSWAYS.
(A) Accessways are short sidewalk or shared use path segments providing direct pedestrian/bicycle
connections to destinations that would otherwise require out-of-direction travel on the surrounding street

system.

(B) Accessways commonly connect cul-de-sac streets with nearby streets or paths to minimize
pedestrian/bicycle travel distance in areas with limited street system connectivity.

(C) North of the city’s downtown core, a pedestrian bridge crosses over Big Bend Ditch, linking
N Main Street with E Pine Street.
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(Ord. passed 6- -2009)

§ 71.021 BIKEWAYS.

(A) Several types of “bikeways” exist, as defined by federal and state bicycle planning and design
guides and manuals. Bikeways generally are distinguished as preferential roadways accommodating
bicycle travel, with accommodation taking the form of bicycle route designation, bike lane striping or
shared use paths to physically separate cyclists from motorists.

(B) Joseph currently lacks a formalized bikeway system (e.g., bike lanes and shared use paths).
Rather, bicyclists share streets with motorists. Most lower-order streets in Joseph can be classified as
“shared roadways”. Typically the most common type of bikeway, shared roadways, accommodate
vehicles and bicycles in the same travel lane. The most suitable roadways for shared vehicle/bicycle use
are those with lower posted speeds (25 mph or less) or lower traffic volumes (3,000 average daily traffic
or less). Most lower-order streets in the city have posted speeds of 15 to 25 mph while serving relatively
low traffic volumes.

(C) Although bicyclists and motorists can sufficiently share travel lanes on most streets, higher
vehicle volumes and speeds on other corridors indicate a potential need for enhanced bicyclist
accommodations (e.g., separation from motorists). The city’s major roads provide varying shoulder
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widths to accommodate bicycle travel, including two-to three-foot wide shoulders on segments of Oregon
82 north of Russell Lane, one- to three-foot wide shoulders on E Eighth Street and Wallowa Lake
Highway, and no shoulders on Airport Lane/Hurricane Creek Road.

(Ord. passed 6- -2009)

§ 71.022 BIKE PARKING.

(A) Bike parking is a critical component of a community’s bikeway network and can strongly
influence one’s decision whether to complete a trip via bicycle. The city’s bike parking facilities largely
consist of bike racks located at intersections along Main Street in the downtown core (installed as part
of the Main Street Beautification Project). Bike racks also exist adjacent to Joseph Elementary School
(near the building entrance on E Second Street), and at the east end of W.E. Williams Avenue near
Joseph Middle and High schools.

(B) The quality of existing bike parking facilities varies by location, particularly due to the style
of rack chosen and/or placement of the rack. Some existing racks (particularly those near the schools)
are considered substandard because they do not provide sufficient points of contact to support a bicycle
at two points. In other words, they do not allow a bicycle frame and at least one wheel to be locked to
the rack without the use of a long bicycle cable or mounting the bicycle over the rack.

(Ord. passed 6- -2009)

§ 71.023 PEDESTRIAN AND BICYCLIST DESTINATIONS.

(A) The city benefits from a relatively compact layout and well-connected street system, making
walking and bicycling convenient and attractive travel modes. Major walking and bicycling destinations
include:

(1) Restaurants and commercial/retail businesses on Main Street in downtown Joseph;

(2) U.S. Post Office;

(3) Public restrooms and informational kiosk at the Joseph Public Parking Lot;
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(4) Blackburn Field;
(5) Daggett Field;
(6) Joseph City Park; and
(7) Rodeo grounds.
(B) Non-motorized users (especially bicyclists) also benefit from a variety of destinations within
close proximity of the city, including Wallowa County Park and the Nez Perce National Historic

Park. Several rural roads immediately outside the city serve as recreational cycling routes, including
Hurricane Creek Road, Imnaha Highway, Wilson Lane, Walker Lane and Ski Run Road.

(Ord. passed 6- -2009)

§ 71.024 TRANSIT CONNECTIONS.

(A) Community connections of the county provides fixed route shuttle bus service between
Enterprise and Wallowa Lake State Park, including six roundtrips each day between mid-June and
mid-September. Within Joseph, shuttle buses travel along Oregon 82, Main and E Eighth streets, and
Wallowa Lake Highway. Buses make “flag stops” along the route (designated stops do not exist), and
drivers will deviate from the route to serve mobility-impaired users upon request. Shuttle buses are
ADA -accessible, but currently lack bike racks. Shuttle operators allow bicycles inside shuttle buses when
sufficient room exists, and the agency is currently seeking grant funding for a new vehicle that would
include a bike rack. Approximately 15 to 20 passengers utilize the service each day, while usage
increases to 25 to 30 riders during peak periods.

(B) Northeast Oregon Public Transportation operates the “Wallowa Link” shuttle between the city
and La Grande. Buses operate on Mondays and Tuesdays with two departures each day. Buses also make
stops in five communities along Oregon 82 between the city and La Grande.

(Ord. passed 6- -2009)
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§ 71.025 CONNECTIONS TO SCHOOLS.

(A) Joseph Elementary School occupies the city block surrounded by E First, E Second, S Lake and
S College streets; while Joseph Middle and High schools share a building on a bluff above East Street
near W.E. Williams Avenue. Within the schools’ immediate vicinity, streets with sidewalks include Main
Street, W.E. Williams Avenue, E Joseph Avenue and segments of S College Street. The absence of
sidewalks on other streets near the schools forces pedestrians to walk in adjacent yards or share the road
with motorists. With the exception of Main Street and the E Wallowa Avenue at N East Street
intersection, most nearby intersections lack marked crosswalks. Signage alerting motorists of pedestrians
exists on S Lake Street, while a school speed zone of 20 mph is posted on S College Street.

(B) Designated bikeways do not exist near either school campus, although students use the
surrounding residential street and alley system. Bike parking at the Elementary School is located near
the S Second Street building entrance; while the closest bike rack to the Middle and High schools is
located at the east end of W.E. Williams Avenue.

(C) A cyclone fence encircles the Elementary School campus, limiting access to the E Second Street
building entrance. The Middle and High School campus’s location on a bluff largely limits access to the
west and south. Most students use a sidewalk and pedestrian path linking W.E. Williams Avenue with
the Middle/High School parking lot, where a stairway provides access to the main building entrance.
(Ord. passed 6- -2009)

§ 71.026 SYSTEM STRENGTHS AND WEAKNESSES.

(A) System strengths. Summarized below, various characteristics create a positive bicycling and
walking environment in the city and surrounding areas.

(1) Land use characteristics. Land use characteristics, particularly along Main Street in
downtown Joseph, foster a pedestrian- and bicycle-friendly environment. For instance, buildings fronting
the sidewalk edge on Main Street create a sense of tight urban form and an inviting pedestrian
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atmosphere. Walking and bicycling as a means for running errands are also encouraged through the
grouping of diverse land uses in the downtown core.

(2) Streetscape treatments. Streetscape treatments on Main Street (as part of the city’s Main
Street Beautification Project) create an attractive walking and bicycling environment. Treatments include
street trees, benches, trash receptacles and public art celebrating downtown Joseph. The presence of
angled on-street parking also buffers foot traffic from adjacent motor vehicle traffic. Other nearby
streets (e.g., W.E. Williams Avenue) include planter strips between the sidewalk and curb, providing
an additional buffer between pedestrians and benefit from a variety of streetscape motorists. treatments.

(3) System connectivity. The city’s street grid provides generally good system connectivity,
especially in areas south and east of downtown. The relatively well-connected grid facilitates convenient
and direct bicycle and pedestrian travel.

(4) Presence of intersection treatments for pedestrian crossings.

(@) Curb extensions. Curb extensions slow vehicle traffic by creating a visual “pinch point™
for approaching motorists. Typically constructed within the on-street parking lane (e.g., along Main
Street between Maple and Third Streets), these devices can calm traffic passing through or turning at an
intersection. Curb extensions also reduce the pedestrian crossing distance, while increasing motorists’
visibility of pedestrians waiting to cross the street.

(b) High-visibility crosswalks and signage. High-visibility crosswalks and supplemental
warning signage exist at several intersections in the city. High-visibility crosswalks usually include
multiple wide stripes oriented perpendicular to the pedestrian’s direction of travel while crossing the
street. Some crossings also include warning signage to alert motorists of the presence of foot traffic
(e.g., E Wallowa Avenue at N Lake Street).

(5) Signage alerting motorists of bicyclists and pedestrians. Although many streets in and
around the city lack sidewalks, bike lanes or other dedicated facilities, the city and ODOT have placed
warning signs on some streets to alert motorists to the presence of non-motorized users. For instance,
several “BIKES ON ROADWAY?” signs exist on Wallowa Lake Highway immediately south of the city
where bicyclists must ride on narrow shoulders or share travel lanes with motorists.
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(6) Presence of available right-of-way for future bikeways and walkways. Right-of-way widths
on many city streets provide sufficient room for future bicycle and pedestrian facilities. Widths range
from about 60 feet on most east-west streets to about 100 feet on north-south streets. These right-of-way
widths, coupled with relatively narrow existing street widths (typically two travel lanes) provide
opportunities to construct bikeways and walkways with minimal or no private property impacts.

(B) System weaknesses. Described below, pedestrians and bicyclists in and around the city face a
variety of challenges.

(1) Barriers. City residents cite major roads as barriers to bicycling and walking, particularly
due to higher vehicle speeds and volumes which create uncomfortable and potentially unsafe crossing
conditions. Examples include S Main Street (south of downtown), E Eighth Street and Wallowa Lake
Highway.

(2) Uncomfortable walking and bicycling environment along high-volume roadways. Large
vehicles (e.g., trucks, buses and recreational vehicles), high vehicle speeds and volumes create
challenging, uncomfortable and potentially unsafe walking and bicycling conditions on major streets.
These conditions present additional challenges on major roads with minimal or no bicycle/pedestrian
facilities. Example corridors include S Main Street near Seventh Street (narrow shoulders for bicyclists
and no sidewalks for pedestrians), Wallowa Lake Highway (narrow bridges forcing foot and bicycle
traffic into the roadway), Airport Lane/Hurricane Creek Road and Engleside Avenue/Ski Run Road.

(3) Limited street system connectivity in some areas. Although the city benefits from generally
good street system connectivity, limited connectivity in some parts of town provides few bicycle/
pedestrian routing options. Specific locations include areas west of S Main Street and neighborhoods
north of Wallowa Avenue. In these areas, bicyclists and walkers must use major roadways to travel
longer distances.

(4) Lack of wayfinding tools. Joseph’s walkway and bikeway system could benefit from signage
and other wayfinding tools to orient users and direct them to and through major destinations like
downtown, surrounding schools, ball fields and parks.
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(5) Maintenance issues. Described below, several maintenance issues complicate pedestrian/
bicycle travel in the city.

(@) Marginal/poor pavement conditions on several streets. Bicyclists encounter difficult
riding conditions on unpaved streets such as W Fourth Street west of Mill Street (near Joseph City Park),
and N Russell Street (near the rodeo grounds). These streets present difficult maneuvering iss